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CHAPTER 1 

 
PURPOSE, SCOPE AND STATUTORY AUTHORITY 

 
 
STATEMENT OF POLICY: 
 
The Judiciary of Guam (the “Judiciary”) strives to create and maintain a talented, qualified 
workforce to uphold the Mission and Vision of the Judiciary in line with the Judiciary’s 
Strategic Plan. 
 

Mission Statement 
The Judiciary’s purpose is to administer justice by interpreting and upholding laws, 
resolving disputes in a timely manner, and providing accessible, efficient and effective 
court services.  
 
Vision Statement 
The Judiciary of Guam will provide the highest quality of justice services, thus 
enhancing public trust and confidence in Guam’s independent and co-equal branch of 
government and becoming a model of judicial excellence. The Courts will: 
 

1. Resolve matters and provide court services in a timely and efficient manner; 
2. Be user friendly, understandable, accessible and affordable to court users 

through the use of innovative resources and practices; 
3. Have sufficient resources to support operations, programs and services;  
4. Develop highly skilled and satisfied judges and personnel; and  
5. Be cost effective, accountable, and fiscally responsible.   

 
Transparent personnel rules and regulations, consistent with the merit system, Equal 
Employment Opportunity Act, Americans with Disabilities Act, provisions of Title 4 of the 
Guam Code Annotated and other applicable laws and regulations, instill public trust and 
confidence in the Judiciary as an independent and co-equal branch of government.  
 
The Judiciary is proud to be an equal opportunity employer and is firmly committed to non-
discrimination in all employment decisions and practices and in the application of its 
personnel policies and procedures.  Except where a bona fide occupational qualification 
(“BFOQ”) exist, employment decisions will be made irrespective of the employee’s race, 
color, national origin, age, religion, disability, genetic information, pregnancy, sex 
(including gender identity or expression), sexual orientation, ancestry, honorably 
discharged veteran or military status, or any other protected classification under federal or 
Guam law. 
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AUTHORITY. 
 
These Judiciary of Guam Personnel Rules and Regulations are promulgated by the Judicial 
Council of Guam pursuant to the authority granted by I Liheslaturan Guahan in 7 GCA § 
5102(e). 
 
1.000 PURPOSE. 
 
The purpose of these rules is to: (1) provide a uniform system for the administration of 
human resources and employment matters; (2) ensure compliance with applicable local 
and federal laws; (3) establish clear standards, terms and conditions of employment; and 
(4) ensure that the recruitment and selection processes follow a systematic, merit based 
approach.   
 
To fulfill this purpose, the Judiciary will exercise its exclusive right to determine the 
mission of each of its divisions, to set standards for employee classification, discipline, and 
grievance procedures, and to determine the methods, means and personnel by which the 
Judiciary’s operations are to be conducted. 
 
1.100 COVERAGE.  
 

A. These rules shall apply to all employees occupying classified, permanent, full 
time positions at the Judiciary.  

 
B. Employees of the Judiciary appointed to unclassified positions and who are 

categorized as such, are not governed by the merit system standard of these 
rules. However, other sections of the rules such as grievance, compensation, 
hours of work, and leave administration are applicable as indicated. 

 
C.  These rules and regulations may be supplemented with appendices 

applicable to human resources management programs and/or judiciary-wide 
administrative policies sanctioned by the Administrator of the Courts, Chief 
Justice and/or the Judicial Council. 

 
1.200  GUIDING PERSONNEL PRINCIPLES. 
 
The following are guiding personnel principles, which the Judiciary shall apply in the 
implementation of personnel administration as required by Title 4, Section 4106 of the 
Guam Code Annotated.  
 
Personnel Rules and Regulations are consistent with the merit principles which require the 
specific procedures and policies to be included in personnel rules governing the areas of 
selection, promotion, performance, evaluation, demotion, suspension, and other 
disciplinary action of classified employees. The principles are as follows: 
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A. Recruiting, selecting, and promoting employees on the basis of their 
knowledge abilities and skills;   

 
 B.   Providing a uniform compensation policy;  

 
C. Training employees to ensure high quality performance;  
 
D. Retaining employees based on performance; 
 
E.   Classifying positions systematically through job evaluation;  
 
F.   Fair, expedient, and responsive processes for grievances, adverse actions and 

conflict resolution; and 
  

G.  Provide for promotional and advancement opportunities in the recruitment 
process when filling classified full-time positions. 

 
1.300  EQUAL EMPLOYMENT OPPORTUNITY (EEO).  
 
The Judiciary is an equal employment opportunity employer.  It is the policy of the 
Judiciary to afford equal employment opportunities to employees, applicants, volunteers 
and interns without regard to race, color, national origin, age, religion, disability, genetic 
information, pregnancy, sex (including gender identity or expression), sexual orientation, 
ancestry, honorably discharged veteran or military status, or any other protected 
classification under federal or Guam law.  The EEO Policy and Procedure applies to all 
aspects of employment including, but not limited to, recruitment, hiring, placement, 
training, promotion, compensation, benefits, transfers, detailed appointments, leaves of 
absence, discipline and termination.  The Judiciary shall comply with all federal and Guam 
EEO laws and regulations in the workplace. 
 
The Judiciary strives to create and maintain a work environment in which employees are 
treated with dignity, fairness, and respect.  All employees should be able to work and learn 
in a safe environment.  Every employee has the right to be treated courteously and also has 
the responsibility to treat coworkers in a manner that respects their individual differences.  
Therefore, it is the responsibility of all employees to conduct themselves in a manner that 
contributes to a workplace environment that is free of unlawful discrimination and 
harassment.   
 
The Judiciary encourages employees who believe that they may have experienced 
discrimination or harassment, that another employee may have experienced discrimination 
or harassment, or are aware that another employee has allegedly engaged in discrimination 
or harassment in violation of the EEO Policy, to report such information using the 
Complaint Review Process under the EEO Policy and Procedure. In addition to this 
procedure, complaints may be filed with the Equal Employment Opportunity Commission 
(EEOC) or the Guam Department of Labor’s Fair Employment Practice Office.  
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1.400 AMERICANS WITH DISABILITIES ACT (ADA).  
 
The Judiciary is committed to complying fully with the Americans with Disabilities Act 
(ADA) and the Americans with Disabilities Act Amendments Act (ADAAA), which prohibit 
discrimination based on disability and ensure equal opportunity in employment for 
qualified individuals with disabilities. 
 
1.500 MISCELLANEOUS. 
 

A. Penalties 
  
 Any penalty imposed for violation of these rules shall be in accordance with 

applicable rules, regulations and statutes. 
 

B. Judicial Council  
  
 Nothing in these rules and regulations is intended to limit or deprive the 

Chief Justice and Judicial Council of jurisdiction or authority vested by the 
Organic Act or the laws of Guam. 

 
C. Statutory Conflict 
  
 In the event any rule or regulation is in conflict with statute, the statute shall 

prevail to the extent of consistency. 
 

D. Periodic Review 
 

The Judiciary’s Human Resources Division shall  periodically review and 
propose revisions to the Judicial Council to update these rules and 
regulations as necessary. 

 

E. Severability  
  
 If any part of the personnel rules and regulations is deemed to be inorganic 

then the rules which are unaffected shall continue to be in force and effect.  
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CHAPTER 2 

 
ADMINISTRATION AND RESPONSIBILITIES 

 
STATEMENT OF POLICY: 
 
This policy sets forth the responsibilities of the Administrator of the Courts, in 
implementing and enforcing these Personnel Rules and Regulations and applicable law.      
      
2.000  THE ADMINISTRATOR OF THE COURTS. 
 

A. Administer and enforce these Personnel Rules and Regulations, direct, 
develop, and implement administrative policies and procedures relative to 
proper management and acceptable standards of conduct for all employees 
of the Judiciary, and ensure compliance with all regulations and laws which 
affect these rules. 

 
B.  Recommend and advise the Chief Justice and Judicial Council on policies and 

procedures concerning personnel matters. 
 
C.  Exercise discretionary authority and provide decision-making leadership in 

administrative personnel management matters to include recruitment and 
termination. 
 

D.  Direct and supervise all division managers of the Judiciary with respect to all 
personnel matters and enforcement of these rules. 

 
E.  Maintain authority for final interpretation, application, and enforcement of 

the Judiciary’s personnel policies, rules, and regulations. This enforcement 
shall also be applicable to local and federal employment laws and their 
resultant effect upon the Judiciary’s personnel policies, procedures and 
practices.  

 
F.  Ensure proper administration of the grievance process and appeals 

procedure as provided in these rules. 
 
G. Determine the minimum qualifications of all applicants, the subjects to be 

covered in each pre-employment testing, methods of testing, and the relative 
weights for recruitment. 

 
H. Perform all other functions necessary to execute and carry out the intentions 

of these Personnel Rules and Regulations. 
 
I. Maintain records of all personnel employed by the Judiciary. 
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J. Carry out personnel administration activities as necessary to assure the 
promotion and continuity of the merit-based personnel system. 

 

2.100  HUMAN RESOURCES ADMINISTRATOR. 
 
The Human Resources Administrator provides direction and assistance to all division 
managers regarding employment matters such as staff projections, classification, staffing, 
compensation, labor and employee management relations, training, and employee 
development. The Human Resources Administrator also provides professional advice to 
ensure proper administration of the Judiciary’s personnel management program and 
compliance on provisions of these rules and all other applicable personnel laws. In addition 
to the above, the Human Resources Administrator shall: 

 
A.  Review and determine appropriate classification standards for all positions 

in the classified service, maintain a schematic list of all classes in the 
classification plan, and prepare and maintain job descriptions for each class. 
 

B. Order, prepare, coordinate, and conduct all employment examinations. 
 
C. Ensure that managers, supervisors, team leaders or senior employees are 

equipped with proper training, tools and information required to manage, 
supervise, evaluate and discipline employees. 
 

D. Respond to all inquiries and/or appeals relating to the eligibility of 
applicants, admissibility of applicants to the testing, extensions of time, and 
all other inquiries arising during the course of the recruitment process, 
subject to the appeal provisions as written in these rules. 

  
E. Consult with and provide guidance and direction to the Administrator of the 

Courts in maintaining an adequate system of review to determine that the 
application of statutes, rules, regulations, and standards relating to personnel 
management are being carried out by all divisions. 

 
F. Provide initial and periodic orientation to all employees concerning the 

provisions of these rules and regulations, to include training of all 
supervisors, program and division managers in their specific responsibilities 
for advising employees about the requirements and provisions of these rules 
and regulations. 

 
G. Communicate and disseminate all information regarding personnel policies. 

 
H. Ensure that current and future supervisors are provided a copy of these rules 

and apprise them of any subsequent changes to personnel policies. 
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2.200  DIVISION MANAGERS. 
 

For purposes of proper enforcement of these rules, the Administrator of the Courts has 
delegated the authority to the division managers to: 

 
A. Ensure that all supervisors, team leaders, or senior employees within their 

division possess adequate supervisory and managerial skills necessary for 
effective supervisor-subordinate relationships. 

 
B.  Ensure goals regarding conduct and performance established by 

management are achieved and that the personnel policies established by 
these rules and regulations are in the best interest of the Judiciary and its 
employees. 

 
C.  Initiate and recommend adverse actions to the Administrator of the Courts as 

required by these rules. 
 
D.  Consult with the Human Resources Office on personnel matters relative to all 

levels of employee discipline, sub-standard performance and the grievance 
and appeals procedures. 

 
E.  Ensure all service providers (e.g. student interns, contractors, volunteers) 

within their divisions, not employed by the Judiciary, comply with applicable 
rules and/or policies. 

 
2.300  SUPERVISORS. 

 
Supervisors are ultimately responsible for communicating and implementing the goals and 
policies of management. The scope of responsibilities for supervisors to effectively enforce 
these rules shall be to: 

 
A.  Keep employees informed on factors relating to their work assignments, 

division operational requirements, policies and standard operating 
procedures.  

 
B. Advise employees of their work progress and conduct performance 

evaluations as required and make recommendations based on evaluations.  
 
C.  Control absenteeism and tardiness which adversely affect the employee’s 

performance and duties. 
 

D. Ensure that all rules and regulations are followed by employees under their 
supervision. Investigate and determine if any violation or non-compliance 
warrants disciplinary action.  
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E. Initiate disciplinary action necessary to correct the behavior and conduct of 
employees who warrant it in accordance with the policies and procedures set 
forth in these Rules. 

 
F. Initiate and recommend adverse actions.  
 
G.  Consult with the division manager and/or Human Resources Office on 

personnel matters relative to employee disciplinary actions. 
 
H. Respond to and address employee complaints in a timely manner to ensure 

proper compliance with the grievance process. 
 

2.400  EMPLOYEES. 
 

It shall be the responsibility of the employees to familiarize themselves with and adhere to 
these personnel rules and regulations to guide them in understanding and acknowledging 
what is expected from them as Judiciary employees. 
 
2.500  RECORD KEEPING. 
 

2.501 Official Personnel Folder 
 

The Administrator of the Courts, or the Administrator’s designee, shall 
maintain personnel records on each employee. Such records shall include 
copies of personnel action forms and other documents necessary to 
accurately record the employment history of the employee. The employee 
shall have access to all materials in the employee’s personnel jacket. The 
personnel records of Judiciary employees are confidential and are only 
available to the employee or person(s) specifically authorized, in writing, by 
the employee, or the employee’s immediate supervisor, or division manager, 
and are not available to the general public.  

 
Employees are required to inform the Human Resources Office of changes of 
name, address, telephone number, next of kin and other pertinent 
information as soon as possible, so that employee’s records will be kept up to 
date. 
 

 2.502 Official Medical Folder 
 

An official medical folder shall be maintained for each employee by the 
Human Resources Office. The folder shall contain the employee’s medical 
documents, drug testing results and other pertinent documents. The 
authorized personnel to have accessibility to an employee’s official medical 
folder shall be the employee, employee’s supervisor, division manager, 
Administrator of the Courts and human resources personnel. 
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2.503 Required Records under 22 GCA § 3110 
 

The Judiciary follows the requirements outlined by the Wage and Hour 
Commissioner in 22 GCA § 3110 regarding the requirement to keep a record 
of all employees in or about the premises where the employee is employed.  
 

2.504 Social Security Number Confidentiality  
 

In order to prevent identity theft and credit fraud, 5 GCA § 32704 limits the 
public exposure of social security numbers (SSNs). These limitations apply to 
public and private entities. The Judiciary adheres to the statutory limitations 
in the GCA and will not assign identification numbers identical to or involving 
employee SSNs, publicly post or display SSNs, print an individual’s SSN on 
access cards or badges, or require an individual to transmit private 
information or SSN over an unsecured or unencrypted internet connection.  
 

2.600 TRAINING RESPONSIBILITIES. 
 

2.601 Human Resources Administrator Responsibilities 
 

The Human Resources Administrator shall be responsible for providing 
orientation, introduction and on-the-job training for the continuing 
development of employees of the Judiciary. The Judicial Educator shall be 
utilized in carrying out this responsibility and in meeting any special needs of 
the Judiciary.  

 
2.602 Material Changes to a Position 

 
Whenever the present duties of a position are to be materially changed by 
the introduction of new machinery or processes requiring different skills and 
knowledge, any permanent or probationary employee impacted by the 
change shall be given a reasonable opportunity to learn to perform the new 
duties and to qualify for such work. An employee whom, after a reasonable 
training period, qualified for appointment in the different class shall be 
deemed to possess the specific education, experience or other requirements 
for such class and shall be appointed thereto with the same status and 
seniority which the employee last had in the previous class; upon the written 
recommendation of the division manager and the approval for such 
appointment shall be reassigned to other duties appropriate to their class. 
 

2.603 Specialized Training  
 
In order to meet the needs of the Judiciary for technical, professional and 
management skills which cannot be provided through available in-service 
training, the Administrator of the Courts may arrange for such training 
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through recognized educational facilities or to other training facilities, on and 
off-island. 
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CHAPTER 3 

 
 

 
 
 
 
 
 
 
 
 
 

JUDICIARY OF GUAM CODE OF CONDUCT FOR JUDICIAL EMPLOYEES 
 

Initially approved by Judicial Council Resolution No. JC21-013 (June 17, 2021). 
Sections V.A and V.D.3.i amended by Judicial Council 

Resolution No. JC22-19 (August 19, 2022) 
 

  



Judiciary of Guam Personnel Rules & Regulations Page 12 
 

STATEMENT OF PURPOSE 
 

A fair and independent judicial system is essential to the administration of justice.  
Proper conduct by Judicial Employees inspires public confidence and trust in the Judiciary 
of Guam (“Judiciary”) as a co-equal branch of government. Certain principles should govern 
the conduct of all Judicial Employees and should be consistent with the Judiciary’s core 
values of professionalism, integrity and excellence.  This Code of Conduct (“Code”) provides 
uniform standards for the conduct of all Judicial Employees other than Judicial Officers.  
 

The minimum standards in this Code are in addition to 4 GCA Chapter 15, Standard 
of Conduct for Elected Officers and Public Employees of the Government of Guam that are 
applicable to Judicial Employees and do not preclude the adoption of, nor do they usurp 
more rigorous conduct standards set by law, Supreme Court Administrative Orders, or 
other Judiciary policies.  Violations of this Code shall be enforced in the same manner as 
violations of the Judiciary of Guam Personnel Rules and Regulations. Questions regarding 
this Code may be directed to the Human Resources Administrator or the Administrator of 
the Courts. 
 

DEFINITIONS 
 

The following terms have specific meanings within the context of this Code: 
 
A. Domestic Partner. A person in a mutually exclusive committed relationship with a 

Judicial Employee and who both share a primary residence for twelve (12) or more 
consecutive months and who are jointly responsible for the common welfare of each 
other and who share financial obligations. 

 
B. Family Member. A relation by blood or marriage within the third degree, who is a 

spouse, parent, mother-in-law, father-in-law, stepparent, child to include adopted 
and reared children (in loco parentis), son-in-law, daughter-in-law, stepchild, 
brother, stepbrother, brother-in-law, sister, stepsister, sister-in-law, grandparent, 
grandchild, uncle, aunt, nephew, niece, great grandchild and great grandparent. 

 
C. Household Members. Persons living together at the same residence. 

 
D. Judicial Officer. Any person who performs judicial functions within the judicial 

system who is a Supreme Court Justice, Superior Court Judge, Magistrate Judge, 
Court Referee, Administrative Hearings Officer, pro tempore justice, or pro tempore 
judge. 
 

E. Judicial Officer’s Personal Staff. Staff dedicated specifically to a judge to include a 
courtroom chamber clerk, bailiff, law clerk, intern, extern, volunteer, secretary, or 
other staff as assigned.   

 
F. Judiciary. The Supreme Court of Guam and the Superior Court of Guam. 
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G. Judicial Employee. Any employee of the Judiciary, whether at-will, exempt, non-
exempt, permanent, part-time, full-time, probationary or temporary, including 
voluntary deputy marshals reserves, but does not include Judicial Officers. 
Contractors and other nonemployees not covered above who serve the Judiciary are 
not covered by this Code, but the Judiciary may impose these or similar ethical 
standards on such nonemployees, as appropriate. 
 

SECTION I. 
JUDICIAL EMPLOYEES SHALL UPHOLD THE INTEGRITY 

AND INDEPENDENCE OF THE JUDICIARY 
 
Independence and Integrity. An independent and honorable judicial branch is 
indispensable to justice in our society. Therefore, Judicial Employees shall maintain high 
standards of conduct, integrity, honesty, and truthfulness so that the independence of the 
judicial branch is preserved. This Code shall be construed and applied to further these 
objectives. The standards of this Code do not affect or preclude other more rigorous 
conduct standards set by law, Supreme Court Administrative Orders, or other Judiciary 
policies. 
 
Commentary:  
 
The fundamental attitudes and habits of individual Judicial Employees reflect on the 
integrity and independence of the Judiciary and are of vital importance in maintaining the 
confidence of the public in the Judiciary. Honesty and truthfulness are paramount. 
 

SECTION II. 
JUDICIAL EMPLOYEES SHALL AVOID IMPROPRIETY AND THE APPEARANCE OF 

IMPROPRIETY IN ALL THEIR ACTIVITIES FOR THE JUDICIARY 
 
A. Compliance with Law and Public Confidence. Judicial Employees shall respect and 

comply with the law regarding their employment by the Judiciary and in the 
performance of their duties for the Judiciary, shall act at all times in a manner that 
promotes public confidence in the integrity and impartiality of the Judiciary. 
 
Commentary:  
 
As public servants, Judicial Employees shall respect and comply with the law, 
personnel rules, policies, and this Code. Public confidence in the Judiciary is 
maintained by the willingness of each employee to live up to this standard. When 
faced with conflicting loyalties, Judicial Employees shall seek first to maintain public 
trust. 

 
B. Statements on Pending Cases. Judicial Employee shall not express to any person not 

an employee of the court a personal opinion about a pending or impending court 
case or disclose the extent of his or her involvement in the decision-making process. 
This prohibition does not extend to public statements made during one’s official 
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duties or to an explanation of court procedures. 
 

C. Gifts and Extra Compensation. Judicial Employees shall not solicit, accept, agree to 
accept or dispense any gift, favor or loan either for themselves or on behalf of 
another based on the understanding either explicit or implicit that such would 
influence an official action of the court. Unsolicited gifts of de minimis or 
insignificant value may be allowed if authorized by the Administrator of the Courts.  
 
Judicial Employees shall not request or accept any fee or compensation beyond their 
regular compensation for assistance given as part of their official duties for the 
Judiciary. 
 
Commentary:  
 
Examples of improper conduct include seeking a favor or receiving a gift at any time, 
or the promise of one at any time, whether it is money, services, travel, food, 
entertainment, or hospitality that could be reasonably viewed as a reward for past 
or future services. Employees may accept awards in recognition of public service. If 
authorized by the Administrator of the Courts, Judicial Employees may receive 
unsolicited refreshments and items of de minimis or insignificant value (e.g. a cake, 
snacks, flowers and other items with a low fair market value but never cash or cash 
equivalents like gift cards) during the holidays or when attending a conference, 
seminar, or meeting. Receiving fees or compensation not provided by law in return 
for public service is not permissible. Accepting, agreeing to accept, giving, or 
requesting a gift with an understanding that any judicial business or proceeding 
would be influenced may violate Guam law. 

 
D. Reporting of Gifts. Judicial Employees shall report gifts in accordance with 4 GCA § 

15202.  
 

E. Abuse of Position. Judicial Employees shall not use or attempt to use their positions 
as employees of the Judiciary to influence or secure special privileges or exemptions 
to personally benefit themselves or any other person. 
 

F. Employment of Family, Domestic Partner, Household Members. No Judicial 
Employee shall knowingly employ, advocate, or recommend for employment any 
Family Member, Domestic Partner, or Household Member. 

 
G. Nepotism.  

 
1. Spouses and persons within the first degree of relation such as 

brother/sister or parent/child may not be employed in the same 
division in a direct supervisor-subordinate relationship. Exception to 
this rule may be made when it is for the good of the service and upon 
the approval of the Chief Justice and Judicial Council. 
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2. No spouse of any division manager or chief may be employed within 

the division so headed by such division manager or chief. 
 

3. Whenever there are already two or more members of an immediate 
family in the public service under the same division, no other 
members of such family shall be eligible for appointment to any such 
division. (“Immediate Family” means a collective body of persons 
living together in one house under one head). 

 
H. Use of Public Resources. Judiciary resources must be used to benefit the citizens of 

Guam. These resources include staff time, equipment, facilities, information systems, 
and the money allocated to the Judiciary. Judicial Employees must ensure proper 
accountability of the Judiciary’s resources. Use of these resources must be 
transparent to the public and beyond reproach. Resources must not be expended 
simply for the direct benefit of individual employees. Physical resources must be 
safeguarded to avoid unnecessary damage or wear. Equipment must be properly 
maintained and replaced when appropriate. All Judicial Employees should 
constantly look for improved efficiency in job processes. Deficiencies and safety 
hazards must be reported and addressed in a timely manner. Sound business 
practices must be employed in managing contracts to avoid waste of court 
resources. 

 
Commentary:  
 
Judicial Employees shall not, for example, knowingly falsify, backdate, destroy, alter, 
mutilate, or deliberately fail to make required entries on any court record or 
document to include electronic documents. Employees shall not falsely claim 
reimbursement for mileage or expenses; misuse the telephone, computer, internet, 
instant messaging, facsimile machine, or copying machine; or take supplies for 
private use.  
 
Judicial Employees may not install personal software or equipment without prior 
approval, nor may they take copyrighted software outside the court for personal 
use.  
 

SECTION III. 
JUDICIAL EMPLOYEES SHALL PERFORM THEIR 

DUTIES IMPARTIALLY AND DILIGENTLY 
 

A. Professionalism. Judicial Employees shall be respectful, dignified, patient, prompt, 
and courteous to everyone, including jurors, witnesses, co-workers, supervisors and 
others who come in contact with the Judiciary. Judicial Employees shall never 
criticize a Judicial Officer, manager, supervisor or co-worker in public nor denigrate 
a court user. 
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B. Impartiality. Judicial Employees shall perform their duties impartially, and shall not 
be influenced by kinship, domestic partnership, a household member, social or 
economic status, political interests, public opinion or fear of criticism or reprisal. 
Commentary:  

 
Judicial Employees who think they may be unduly influenced in a particular matter 
shall discuss the situation immediately with a supervisor, administrator, or human 
resources.  

 
C. Bias and Prejudice. Judicial Employees shall perform their duties without bias or 

prejudice and shall not manifest bias or prejudice by words or conduct. 
Commentary:  
 
Judicial Employees encounter a variety of people from many walks of life. They may 
be of a different race, color, national origin, age, religion, genetic information, sex, 
sexual orientation, ancestry, military or socioeconomic status. They may have a 
physical or mental disability, or medical condition, or they may have an actual or 
perceived health condition. Regardless, Judicial Employees shall perform their 
duties with no bias or prejudice toward those with whom they come in contact 
including fellow employees and members of the public. 

 
D. Further Requirements. Judicial Employees who are also part of a Judicial Officer’s 

Personal Staff may be subject to Certain Canons of the Model Code of Judicial 
Conduct. Judicial Employees who are law students, attorneys, or members of other 
professional groups are also bound by the appropriate professional duties of these 
roles. Judicial Employees who are law students or attorneys are bound by the Guam 
Rules of Professional Conduct for their term of employment with the Judiciary.  
 
Notwithstanding this Code of Conduct, other professionals employed by the 
Judiciary are bound by the standard model codes of conduct or ethics as established 
within their respective professions and/or governed by rules and regulations set 
forth by the Judicial Council. These employees include, but are not limited to 
psychologists, psychiatrists, counselors, social workers, probation officers, 
marshals, court reporters, etc. 
 

E. Harassment. Judicial Employees must always conduct themselves in a professional 
and respectful manner. Judicial Employees must not engage in inappropriate, 
offensive, or unwelcome conduct of a sexual nature, or inappropriate or offensive 
conduct based upon a person’s race, color, national origin, age, religion, genetic 
information, sex, sexual orientation, ancestry, military status, socioeconomic status, 
physical or mental disability, or other personal characteristics, whether or not it 
rises to the level of harassment. Judicial Employees are expected to treat all persons 
with dignity, fairness, and respect and, by doing so, will foster a work environment 
free from harassment. Judicial Employees should follow the appropriate procedures 
in reporting inappropriate behavior. 
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F. Information and Records. Judicial Employees, when authorized, shall furnish timely, 
accurate, information and shall provide the public access to public judicial 
proceedings and records according to established procedures and subject to 
applicable law. Falsification of any court record or document is strictly prohibited. 
 

G. Confidentiality. Judicial Employees shall not disclose any confidential information 
received in the course of official duties, except as required in the performance of 
such duties, or use such information for personal gain or advantage. 
 

1. No Judicial Employee shall disclose to any unauthorized person for any 
purpose any confidential information acquired in the course of employment, 
or acquired through unauthorized disclosure by another. A Judicial Employee 
should abstain from public comment about pending or impending 
proceedings in the Court, other employees, their superiors, or Judicial 
Officers.  
 

2. Confidential information includes, but is not limited to, information on 
pending cases that is not already a matter of public record and information 
concerning the work product of any judge, law clerk, staff attorney or other 
employee including, but not limited to, notes, papers, discussions and 
memoranda, as prescribed under the Freedom of Information – Sunshine Act, 
Title 5 GCA, Chapter 10. Confidential information also includes information 
involving juvenile matters. 
 

3. Confidential information that is available to specific individuals by reason of 
statute, court rule, or administrative policy shall be provided only by persons 
authorized to do so. 
 

4. Every Judicial Employee shall report confidential information to the 
appropriate authority when the employee reasonably believes this 
information is or may be evidence of a violation of law or of unethical 
conduct. No Judicial Employee shall be disciplined for disclosing such 
confidential information to the appropriate authority.  
 

5. Court managers should educate Judicial Employees about what information 
is confidential and, where appropriate, should designate materials as 
confidential. 
 

6. A former Judicial Employee should not disclose confidential information 
when disclosure by a current Judicial Employee would be a breach of 
confidentiality.  
 

H. Media Requests. All media requests should be forwarded to the Judiciary’s Director 
of Policy Planning & Community Relations, Public Information Officer, or 
Administrator of the Courts. 
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I. Electronic Information. Information retained in electronic files must be safeguarded 
like any other official court document. Its confidentiality should be assumed unless 
otherwise specified. To preserve the integrity of electronic systems, Judicial 
Employees must monitor court electronic information and take appropriate steps to 
ensure that the information is accurate. Falsification of any electronic court record 
is strictly prohibited. Great care should be taken in the transmission of electronic 
data and communications so as not to embarrass the court or the sender if read by 
an unintended recipient.  

 
J. Legal Advice. Judicial Employees shall respond to inquiries regarding standard court 

procedures but shall not give legal advice unless it is required as part of one’s 
official position. 
 
Commentary:  

 
Judicial Employees may assist the public, consistent with the Judiciary’s resources, 
with matters within the scope of their responsibilities and knowledge. In 
performing their official duties, Judicial Employees shall not recommend the names 
of private attorneys to the public unless the Judicial Employee works in a court-
approved lawyer-referral program but may refer members of the public to bar 
associations or legal aid organizations. 

 
K. Education, Licensing, and Certification. Judicial Employees shall comply with judicial 

education requirements and maintain any licensing or certification required for 
their positions. 

 
L. Communication with Judicial Officers. Unless as required as part of a Judicial 

Employee’s official duties, he or she shall not communicate personal knowledge 
about the facts of a pending case to the assigned Judicial Officer of the case and shall 
not make or repeat remarks about a pending case before the Judiciary that might 
affect the outcome of the proceeding. 

 
M. Permitted Communications. Based upon general direction by a Judicial Officer, a 

Judicial Employee may communicate information from a party to the Judicial Officer 
for scheduling, administrative, or emergency purposes, which does not address 
substantive matters. 

 
SECTION IV. 

JUDICIAL EMPLOYEES SHALL CONDUCT THEIR OUTSIDE ACTIVITIES AS TO MINIMIZE 
CONFLICTS WITH THEIR EMPLOYMENT RESPONSIBILITIES 

 
A. General. Judicial Employees shall avoid all outside activities that reflect negatively 

upon the Judiciary or that might detrimentally affect their ability to perform their 
duties for the Judiciary. 
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B. Outside Activities. A Judicial Employee’s activities outside of official duties may not 
detract from the dignity of the court, interfere with the performance of official 
duties, or adversely reflect on the operation of the court or office the Judicial 
Employee serves. A Judicial Employee may engage in activities such as, but not 
limited to, civic, charitable, religious, professional, educational, cultural, avocational, 
social, fraternal, and recreational activities. Such activities may include speaking, 
writing, lecturing and teaching. If such outside activities concern the law, the legal 
system, or the administration of justice, the Judicial Employee should first consult 
with the Administrator of the Courts to determine whether the proposed activities 
are consistent with the foregoing standards and the other provisions of this code. A 
Judicial Employee may not accept a governmental appointment that has the 
potential for dual service to and/or supervision by independent branches of 
government (including other courts) or different governments during judicial 
employment, except as allowed by law or approved by the Administrator of the 
Courts. In addition, outside activities may include but are not limited to outside 
employment (including self-employment), business activities and non-compensated 
activities. Before Judicial Employees engage in outside employment, notice must be 
given and approval granted as per rules and policies of the Judicial Branch.  
 
Except as provided by law or authorized by the Judicial Branch, Judicial Employees 
shall not engage in any outside activity that: 
 

1. Is with an entity that regularly appears in court or conducts business with the 
court system, and requires the Judicial Employee to have frequent contact 
with attorneys who regularly appear in the court system, unless approved by 
the Administrator of the Courts; 
 

2. Requires or induces the Judicial Employee to disclose confidential 
information acquired in the course of and by reason of official duties; 
 

3. Is within the judicial, executive or legislative branch of the government 
unless allowed by public law or authorized by the Judiciary;  
 

4. Performs any non-court ordered transcribing either during or after working 
hours; 

 
5. Is conducted during the Judicial Employee’s normal working hours, 

regardless of leave status; 
 

6. Places the Judicial Employee in a position of conflict with the Judicial Branch, 
with his or her official role at the Judicial Entity or otherwise creates a conflict of 
interest; 
 

7. Requires the Judicial Employee to appear regularly in judicial or administrative 
agency proceedings; 
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8. Identifies the Judicial Employee with the Judicial Branch or gives an 
impression that the employment or activity is on behalf of the Judicial 
Branch; 

 
9.  Is detrimental to the interests of the Judicial Branch; 

 
10.  Is directly related to the practice of law, unless it is approved pro bono work 

or pro se; or 
 

11. Requires use of judicial equipment, materials, supplies, telephone or Internet   
services, office space, computer time, or facilities. 

 
Commentary: 

 
These provisions should be read to not inhibit the exercise of constitutional rights 
such as freedom of speech, association or religion. 

 
Judicial Employees may become foster parents, and may teach, lecture, speak, or 
write on any subject, so long as any payment does not create the appearance of 
impropriety, any presentation or document clarifies that the Judicial Employee is 
not representing the Judicial Branch, and any confidential documents and 
information are not disclosed. 

 
C. Solicitation of Funds. A Judicial Employee may solicit funds in connection with 

outside activities, subject, but not limited, to the following:  
 

1. A Judicial Employee should not use or permit the use of the prestige of the 
office in the solicitation of funds.  

 
2. A Judicial Employee should not solicit subordinates to contribute funds to 

any such activity but may inform them about a general fund-raising 
campaign. A member of a Judicial Officer’s personal staff should not solicit 
any Judiciary personnel to contribute funds to any such activity if the staff 
member’s close relationship to the Judicial Officer could reasonably be 
construed to give undue weight to the solicitation.  

 
3. A Judicial Employee should not solicit or accept funds from lawyers or other 

persons likely to come before the Judicial Employee or the court or office the 
Judicial Employee serves, except as an incident to a general fund-raising 
activity. 
 

D. Conflict of Interest. Judicial Employees shall manage personal and business matters 
to avoid situations that may lead to conflict, or the appearance of conflict, in the 
performance of their employment for the Judiciary. 
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1. Judicial Employees shall inform the appropriate supervisor of any potential 
conflict of interest involving their duties. 
 

2. Judicial Employees shall withdraw from participation in a court proceeding 
or judicial business in which they have a personal, financial, business, or 
family interest or in which a Family Member, Domestic Partner or Household 
Member is involved or that may actually or appear to influence the outcome 
of the judicial proceeding or business. 
 

3. Every Judicial Employee who has a direct or indirect interest in any firm, 
partnership, business or corporation which contracts with the Judiciary, at 
the time of submission of bids or commencement of negotiations as the case 
may be, shall file a statement under oath with the Administrator of the Courts 
describing such interest. Any such statement shall also be given to the 
division manager of such employee and shall also be a public record for all 
purposes. 

 
Commentary: 
 
Every Judicial Employee has a legal and moral obligation to identify, disclose, and 
avoid conflicts of interest. A potential conflict of interest exists when an official 
action or decision in which a Judicial Employee participates may specially benefit or 
harm a personal, financial, business, or employment interest of the Judicial 
Employee, the Judicial Employee’s Family Member, Household Member or Domestic 
Partner, or the Judicial Employee’s close friends. In a judicial proceeding, a potential 
conflict of interest arises if a Judicial Employee’s business associate, Family Member, 
Household Member, Domestic Partner, or close friend is an interested party. Even if 
no impropriety actually occurs, a conflict of interest creates an appearance of 
impropriety that can seriously undermine the public’s confidence and trust in the 
judicial system. If withdrawal from a matter would cause unnecessary hardship, the 
Judicial Officer or Administrator of the Courts may authorize the Judicial Employee 
to participate in the matter if: 
  

 Permitted by this Code, 
 
 No reasonable alternative exists, and 

 
 Safeguards, including full disclosure to the parties involved, ensure official 

duties are properly performed. 
 

Judicial Employees shall not process any paperwork filed by themselves, a Family 
Member, Domestic Partner, Household Member or close friend. For example, if the 
son of a Judicial Employee who is a clerk in Superior Court or Supreme Court files a 
case in that court, the related Judicial Employee should not process the paperwork. 
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E. Restrictions on Post Employment. Under 4 GCA § 15210, no former Judicial 
Employee shall disclose any information which by law is not available to the public 
and which the employee acquired in the course of official duties or use the 
information for personal gain or the benefit of anyone. 
 
No former Judicial Employee shall, within twelve (12) months after termination 
from employment, assist any person or business, or act in a representative capacity 
for a fee or other consideration, on matters involving official action by the Judiciary. 

 
SECTION V. 

JUDICIAL EMPLOYEES SHALL REFRAIN FROM 
INAPPROPRIATE POLITICAL ACTIVITIES 

 
A. Employee’s Rights. Every employee has the right to freely express his/her views as a 

citizen and to cast his/her vote. Political activities of employees shall be in 
accordance with prevailing provisions in the Guam Code Annotated and this section. 
This Section shall not be interpreted to restrict in any way the right of any person 
employed by the Judiciary (including those excluded from the below definition of 
“employee”) to cast a vote. 
 

B. Definitions. As used in this Section, the following terms have the meanings specified 
below: 
 

1. Employee: A person employed in the Judicial Branch with the following 
exceptions: 

 
i. Judges and chamber staff, including chamber clerks, law clerks and 

bailiffs, including magistrates, full time  hearing officers and full 
time pro tem judges; 
 

ii. Justices and staff of the Supreme Court; 
 

iii. The Administrator of the Courts, the Clerk of Court for the 
Superior Court, the Clerk of Court for the Supreme Court, the 
Director of Policy Planning and Community Relations, the Marshal 
of the Court, the Chief Probation Officer, the Compiler of Laws, the 
Staff Attorney for Superior Court, the Staff Attorney for Supreme 
Court, the Public Guardian, and the following Division Managers: 
Procurement and Facilities Management Administrator, Human 
Resources Administrator,   Client Services and Family Counseling 
Administrator, Court Programs Administrator, Finance 
Administrator, and Management Information Systems 
Administrator; 
 

iv. A person retained from time to time to perform professional or 
special services for a specific fee;  



Judiciary of Guam Personnel Rules & Regulations Page 23 
 

 
v. A person working on a casual basis on the days he/she performs no 

services; and 
 

vi. Employee includes a person on administrative, annual, or sick 
leave, unless such person has resigned or has received a lump sum 
payment for such leave. 
 

2. Election: Means any local, primary, general or special election. 
 

3. Activity: Means the independent action of an employee, the action of an 
employee in open or secret cooperation with others, and the indirect 
action of an employee through an agent. Activity does not mean the 
independent action of the husband or wife of an employee, upon his or 
her own initiative and his or her own behalf; 
 

4. Political Party: Means a national political party, a state or territorial 
political party and an affiliated organization; 

 
5. Partisan and Non-Partisan: When used as an adjective refers to political 

parties; and 
 

6. Candidate: As used herein, candidate means: 
 

i. An individual as defined in 3 GCA § 1115; and 
 

ii. A candidate for an office in a political party. 
  

C. Permitted Activity. 
 

1. An employee may engage in political activity to the fullest extent consistent 
with restrictions set forth in this section, so long as such activity does not 
materially compromise the efficiency or integrity of the employee or the 
neutrality, efficiency or integrity of the employee’s division. Each employee 
specifically retains the right to register and vote in an election and, while not 
on duty and a while not in a uniform identifying the person as an employee 
to: 
 

i. Express his/her opinion as an individual citizen privately and publicly 
on political issues and candidates; 
 

ii. Take an active part in an organized solicitation of votes in support 
of or in opposition to a candidate, including distributing and 
displaying campaign literature, advertisement, stickers, pictures or 
buttons, and endorsing or opposing a candidate in a political 
advertisement, a broadcast, campaign literature, a letter or article 
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in the newspaper (signed or unsigned), or similar material; 
 

iii. Participate in the non-partisan political activities of a civic, 
community, social, labor, professional or similar organization; 
 

iv. Be a member, officer or delegate, of a political party or other political 
organization and participate in its activities to the fullest extent 
consistent with this section, and organize or reorganize a political 
party, partisan political organization, or committee thereof, or serve 
as delegate, alternate or proxy to a political party convention; 
 

v. Attend and address a political convention, rally, fundraising function 
or other gathering of a political party in support of or in opposition to 
a candidate or on a partisan political question; 
 

vi. Initiate, circulate or sign a nominating petition for a candidate;  
   

vii. Make, as an individual citizen, a contribution to or expenditure on 
behalf of a political party or  organization or candidate; 
 

viii. Be free from any obligation to contribute to any  political fund or to 
render any political service; 
 

ix. Participate in political activity in connection with a question not 
specifically identified with a political party; for example, soliciting 
signatures for a petition relative to changing working conditions or 
campaigning for an issue in a referendum; 
 

x. Serve as a member of a precinct board or other election official who 
performs duties under this Title 3 GCA, including acting as a recorder, 
watcher, challenger or similar officer at the polls on behalf of a 
political party, partisan political organization or candidate; 
 

xi. Drive voters to the polls on behalf of a political party, partisan 
political organization, or candidate; 

 
2. The division manager may prohibit or limit participation of an employee in 

an activity otherwise permitted under this section if such participation 
would interfere with the efficient performance of official duties or create a 
conflict or apparent conflict of interest. 

 
D. Prohibited Activity. 

 
1. An employee shall not use his or her official authority or influence for the 

purpose of interfering with or affecting the result of an election. 
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2. Specific activities in which employees are prohibited from participating 

include but are not limited to: 
 

i. Soliciting, collecting, handling, disbursing, or accounting for 
assessments, contributions or other funds for a political party, 
partisan political organization or candidate; 

 
ii. Organizing, selling tickets to, seeking support for, or actively 

participating in a fundraising activity or a political party, partisan 
political organization or candidate; 
 

iii. Taking an active part in managing the political campaign of a 
candidate; 
 

iv. Being a candidate; 
 

v. Discharging, promoting, demoting, or changing the compensation of 
any other employee, or promising or threatening to do so, because 
said other employee advocates or fails to advocate through 
contribution, voting or otherwise for a candidate; and 
 

vi. Using government travel allowances, transportation, equipment, 
supplies, facilities or resources for the benefit of any political party, 
partisan political organization or candidate. 

 
vii. Displaying political materials such as signs, brochures, badges and/or 

buttons in the workplace. 
 

viii. Soliciting signatures for a candidate in the workplace. 
 

3. Special Restrictions 
 

i. With the exceptions of voting and expressing political opinions in 
private, the following positions are prohibited from taking part in any 
activity delineated in subsections C or D of this Section, or from taking 
an active part in political management or political campaigns: 

 
a. Judges and chamber staff, including chamber 

clerks, law clerks and bailiffs, including 
magistrates, full time hearing officers and full 
time pro tem judges; 

 
b. Justices and staff of the Supreme Court; 
 
c. The Administrator of the Courts, the Clerk of 
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Court for the Superior Court, the Clerk of Court 
for the Supreme Court; the Director of Policy 
Planning and Community Relations , the Marshal 
of the Court, the Chief Probation Officer, the 
Compiler of Laws, the Staff Attorney for Superior 
Court, the Public Guardian, and the following 
Division Managers:  Procurement and Facilities 
Management Administrator, Human Resources 
Administrator, Client Services and Family 
Counseling Administrator, Court Programs 
Administrator, Finance Administrator and 
Management Information Systems 
Administrator. 

 
ii. For the purposes of this Section, the term “active part in political 

management or in a political campaign” means a campaign for or 
against candidates, or political activity in concert with a political 
party, or a candidate for partisan political office, or a partisan political 
group, or campaigns involving initiatives, referenda, plebiscites, or 
removal. “Political organization” means a political party or other 
group, the principal purpose of which is to further the election or 
appointment of candidates to political office. 

 
E. Activities Not Affected. Nothing in this Code shall preclude the use under a rental 

agreement of government of Guam facilities by a political party, partisan political 
organization or candidate. 

 
F. Review by Administrator of the Courts. 

 
1. When any person has reason to believe that an employee has violated the 

provisions of the section, he/she may report the matter to the Administrator 
of the Courts. On receipt of a written report, or on receipt of such other 
information which seems to the Administrator to warrant a review, the 
Administrator of the Courts shall review the matter in accordance with the 
provisions of these sections to determine whether disciplinary action is 
appropriate. 

 
2. If the Administrator of the Courts has determined that disciplinary action is 

appropriate, the procedures outlined in the Adverse Action and Judicial 
Council Hearing Officer Procedures shall govern. 

 
G. Other Restrictions. No person, whether or not an employee, shall solicit or receive a 

contribution or distribute literature for any political purpose in any room or 
building occupied in the discharge of official duties by a person employed by the 
Executive, Legislative, or Judicial Branch of the Government of Guam. For purposes 
of this section, soliciting a contribution includes a solicitation by letter or circular 
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addressed to and delivered to an employee in said room or building. 
SECTION VI. 

DUTY TO REPORT AND VIOLATIONS 
 
A. Duty to Report. Judicial Employees shall immediately report any violation or 

perceived violation of the law by a Judicial Employee or Judicial Officer. Judicial 
Employees shall also immediately report any violation of this Code by any Judicial 
Employee. Reports shall be made to the applicable division manager, to the 
Administrator of the Courts in the case of a division manager or Judicial Officer, or to 
the Chief Justice in the case of the Administrator of the Courts or as otherwise 
provided by rule, order, or policy as applicable within the Judiciary. Division 
managers shall forward any reports to the Administrator of the Courts. Minor 
infractions need not be reported. Judicial Employees shall not be subject to 
retaliation for reporting violations if such report is made in good faith. Judicial 
Employees shall report to their supervisor any personal violation of the law or 
charge immediately. Failure to report may be a violation of this Code. 
 

B. Violations. When any person has reason to believe that a Judicial Employee has 
violated the provisions of this Code, he or she may report the matter to the 
Administrator of the Courts. Upon receipt of information which seems to warrant a 
review, the Administrator of the Courts shall review the matter to determine 
whether disciplinary action is appropriate. If the Administrator of the Courts has 
determined that disciplinary action is appropriate, the Judiciary of Guam Personnel 
Rules and Regulations shall govern. 

 
SECTION VII. 

COURT MANAGERS 
 

 Court Managers include the Administrator of the Courts, Deputy Administrative 
Director, Director of Policy Planning & Community Relations, Supreme Court Staff Attorney, 
Superior Court Staff Attorney, Supreme Court Clerk of Court, Superior Court Clerk of Court, 
Finance Administrator, Human Resources Administrator, Procurement & Facilities 
Management Administrator, Court Programs Administrator, Management Information 
Systems Administrator, Marshal of the Court, Chief Probation Officer, Client Services & 
Family Counseling Administrator, Compiler of Laws, Public Guardian, and any other 
position designated by the Administrator of the Courts.  

 
A. Court Managers shall require Judicial Employees subject to their direction and 

control to observe the ethical standards set out in this Code. 
 

B. As leaders, Court Managers must set the example for employees to follow in terms of 
their ethical behavior and the Judiciary’s expectations regarding standards of 
conduct, integrity, honesty and truthfulness. 
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C. Court Managers shall diligently discharge their administrative responsibilities, 
maintain professional competency in judicial administration and facilitate the 
performance of other Judicial Employees.  

 
D. Court Managers shall take action regarding any unethical conduct of any Judicial 

Employee by filing a complaint with the Administrator of the Courts for 
administrative review and appropriate disciplinary measures.  
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CHAPTER 4 

 
FILLING POSITIONS IN THE JUDICIARY 

 
STATEMENT OF POLICY:  
 
This policy implements a system to recruit employees in accordance with the merit system 
principles and equal employment opportunity guidelines. In order to implement a uniform 
system of recruitment and selection, applications for classified positions shall be accepted 
only during the activation period of a competitive job announcement.  
 
4.000  EMPLOYMENT CATEGORIES. 
 
There are two (2) categories of employment service within the Judiciary as prescribed by 
statutes:  classified service and unclassified service.   
 

4.001 Classified Service   
 

Employment in the classified service is governed by the merit system 
principles. Opportunities for employment with the Judiciary exist when a job 
announcement has been activated. Once a completed application form has 
been submitted, the Human Resources Office will rate the application to 
determine eligibility or non-eligibility based on the minimum job 
requirements explicitly stated in the job announcement.  Notification letters 
are sent to applicants officially informing them of their eligibility or non-
eligibility status. 

 

 4.002 Unclassified Service  
 

Unclassified appointments are discretionary appointments made by the 
appointing authority.  Employees in the unclassified service serve at the 
pleasure of the appointing authority.  They are considered to be “at-will” 
employees and therefore, have no tenure or rights of appeal.  They are, 
however, entitled to most of the fringe benefits extended to full-time 
classified employees such as retirement, leave, health insurance, etc., or other 
benefits as authorized by law, rules and regulations and administrative 
policies.  Appeal rights for termination as an unclassified employee are 
applicable only when the employee has alleged violation of the Judiciary’s 
EEO policies. These positions when created are categorized and identified in 
the Occupational Classification Listing maintained by the Human Resources 
Office.  
 
The Unclassified Service also includes the following: 
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Limited-Term  
 
Limited-Term appointments may be used to fill temporary vacancies in 
permanent positions. Persons appointed on a limited-term basis shall be 
given normal employee benefits if the appointment is to occupy a permanent 
position. Employee’s term may end at any time upon notice in writing from 
the Administrator of the Courts. These employees do not serve a 
probationary period nor do their appointments imply permanent status. 

 
4.100  AUTHORIZED POSITIONS PER FISCAL YEAR.  

 
The official Staffing Pattern of the Judiciary will identify classes of positions that have been 
established and authorized through the Chief Justice and Judicial Council approval and 
subsequent legislative enactment. The Financial Management Office will be responsible for 
maintaining records of authorized positions throughout each budget year.  This document 
shall be designated as the official Judiciary of Guam Staffing Pattern. Upon passage of the 
Judiciary’s Budget, the Finance Administrator will maintain and update the Staffing Pattern 
in accordance with staffing changes. 
 
4.200 RECRUITMENT THROUGH THE MERIT SYSTEM. 
  

4.201 Recruitment  
 

Recruitment of persons for employment in the classified service shall be 
accomplished consistent with the merit system principles of recruiting, 
selecting applicants and advancing employees on the basis of their relative 
knowledge, abilities and skills.  
 

4.202 Filling of Vacancies  
 
A.  No person shall be appointed to or employed in, or paid for service in 

any classified position until that position has been established, 
funded, and allocated to its proper class by the appropriate 
authorities. Nor shall any person be allowed to begin work before 
such person submits an employment application, is placed on an 
eligibility list as “eligible” for the position applied for and is certified, 
selected, and processed through the merit system. This applies to all 
appointments within the classified service, subject to the rules herein. 
Exceptions to the establishment and certification requirements may 
be for reemployment, transfers, demotions, and temporary 
appointments consistent with these rules. 

  
B.  Competitive examinations may also apply to all appointments subject 

to the rules herein. 
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C. Minimum Educational Requirements: All new employees in the 
service of the Judiciary shall have, as a reasonable measure of job 
performance, minimum requirement of high school diploma or a 
successful completion of a General Education Development (GED) 
Test, or any equivalent of a general education high school program. 
This section shall not be applicable to the Summer Youth Employment 
and any person with a disability which prevents him/her from 
complying with this section consistent with the Americans with 
Disabilities Act or its successor’s laws. 

 
D. Drug Testing: Applicants selected for and offered employment with the 

Judiciary shall undergo and pass a mandatory drug test before being 
employed. Failure to submit to or pass such drug test shall be grounds 
for rescinding the offer of employment, unless the applicant is 
undergoing treatment through a rehabilitation program approved or 
recognized by the Guam Behavioral Health and Wellness Center, in 
which case the applicant must successfully complete the program 
within the prescribed time before being employed. 

 
4.203 Certification from Eligibility Lists 
 

All original and promotional appointments to positions shall be made 
through certifications from eligibility lists resulting from open competitive 
examinations except as otherwise provided by statute and these rules. These 
lists shall be established and maintained by the Human Resources Office.  
 

4.204 Minimum Qualifications  
 

No person may be appointed to a classified position in the Judiciary unless       
that person meets the minimum qualifications set for the position     . 
 

4.205 Determination of Qualifications 
 

The determination as to whether a person meets the specified qualifications 
for a position shall be made by the Human Resources Administrator or that 
person’s designee after review of the person's academic credentials, work 
experience, examination results if required, and any other pertinent 
information. Written or oral examination may be required to determine 
whether the qualifications for a position have been met by an applicant. 

  
4.206 Job Announcements 

 
Job Announcements are authorized and activated for the sole purpose of 
soliciting employment applications from qualified persons. 
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A. The Administrator of the Courts, through the Human Resources 
Administrator, shall order a job announcement whenever there is a 
need to recruit eligible applicants for certification to be placed on the 
eligibility lists or to establish a list of certified eligibles.  
 

B. Each job announcement may contain information on the type of 
announcement, EEO declaration, job announcement number, position 
title, pay grade, salary range per annum, nature of work, duties and 
responsibilities, and examples thereof, minimum qualification 
requirements and/or any necessary special qualifications for entry 
into the position and other information deemed necessary for 
employment eligibility. The job announcement shall also indicate the 
opening date, closing date, location for filing applications and must 
bear the signature of the Administrator of the Courts or the 
Administrator’s  designee.    

 
 When the Administrator of the Courts has determined that newspaper 

publication is necessary for job announcements, information and 
contents of the announcement may be limited to only job title, pay 
grade, announcement number, minimum qualification requirements, 
deadline submission and EEO declaration. 

 
4.207 Types and Duration of Job Announcements 

 
A. In-House Announcements 

 
This announcement is limited to solicitation of applicants from 
Judiciary employees.  Limited-term employees are eligible to apply 
under this type of announcement.  This will cover Promotions, 
Transfers, Voluntary Demotions and Change of Status. Period of 
opening and closing may be no less than ten (10) workdays. Job 
Announcements will be disseminated electronically through email to 
all employees and will be posted on the Judiciary’s Intranet.  Division 
managers are responsible to communicate to their employees who do 
not have electronic access and/or to those employees who are on 
leave status. Copies will also be available at the Human Resources 
Office. 

 

B. Open Competitive Announcements  
 

This is an announcement for solicitation of applicants from all 
interested persons. This will include government wide distribution. 
Period of opening and closing shall be announced for no less than ten 
(10) work days. Electronic mail distribution will suffice in complying 
with this section. 
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C. Continuous Announcements 
 
Continuous open announcements are usually activated for positions 
that have experienced recruitment difficulties. 

D.  Amended Announcements  
 
Amendments are made to close a continuous announcement or to 
correct, extend or add information to an active announcement.   

 
 4.208 Cancellation of Announcements 

 
 In the event there is no need for eligible applicants after a job announcement 

has been published or if other circumstances warrant it, the announcement 
may be canceled at any time by the Administrator of the Courts. 

 
4.209 Vacancies that do not Require Announcements 

 
Vacancies that occur when there is an active eligibility list do not require the 
Judiciary to announce for recruitment.  As a general rule, continued 
utilization of active eligibility listings will be referred to the recruiting 
divisions.  When it has been determined by the Administrator of the Courts 
that the lists to be utilized are insufficient for future vacancies, a job 
announcement may be activated to establish a list.  
 
Other exceptions for positions that do not require position announcements 
are: 
 
A. Unclassified Appointments 

 
B. Limited Term Appointments 

 
C. Reclassifications 

 
D. Disciplinary related actions and/or Administrative Transfers 

 
E. Temporary Acting or Detail Appointments 

 
4.300  SELECTIVE FACTORS. 
 
Upon the request of the division manager and approval of the Administrator of the Courts, 
selective factors may be used on job announcements when specific identifiable knowledge, 
abilities or skills are essential to the successful performance of the duties and 
responsibilities of the position. The factors shall pertain to knowledge, abilities and skills 
pertinent to certain program operations when these qualifications and skills cannot be 
readily acquired after appointment. As a standard for determining eligibility based on a 
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selective factor, applicants must have at least six (6) months of work experience in the 
particular selective knowledge, ability and skill or the equivalent in education. 

 
4.301 Bona Fide Occupational Qualification Requirements 

 
Job announcements may include bona fide occupational qualification (BFOQ) 
requirements when justified. For example, certification based on sex is a 
BFOQ when the duties and responsibilities involve certain institutional or 
custodial services which can be properly performed only by a member of the 
same sex as the recipient of the services. 
 

4.302 Job Related 
 
All selective factor statements must be job related and must be included in 
the job announcement. 

 
4.400 CERTIFICATION FROM ELIGIBILITY LISTS. 
 
All original and promotional appointments to positions shall be made through 
certifications from eligibility lists resulting from competitive examinations and for 
selections.  

 
4.401 Order of Use and Limitation on the Establishment of Lists 

 
The order listed below shall be followed in the use of the eligibility lists, and 
the Administrator of the Courts shall be restricted to selection from the top 
five or the top ten for labor/custodial positions found on these lists in the 
order of precedence herewith established: 
 

Type of List Order of Priority 
In-House (Classified/Unclassified/LTA)  First Priority 
Reemployment/Reappointments Second Priority 
Open List Third Priority 

 
4.500  THE APPLICATION FORM. 
 
The Administrator of the Courts shall prescribe a form to be used by applicants, which shall 
require information covering experience, education, training, and other pertinent data. 
Applications shall be signed and the truth of all statements therein certified to by such 
signature. The application form may not make any pre-employment inquiry about a 
disability or about the nature or severity of a disability. Medical Information received on an 
employee as a result of an employment requirement shall be filed separate and apart from 
the employee’s active personnel records. 
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4.501 Acceptance of Applications 
 

A. Applications for competitive examinations shall be accepted only 
during the period specified in the job announcement, which shall be 
referred to as Chamorro Standard Time.  

 
B.  All applications submitted shall be date stamped to indicate the date 

received by the Human Resources Office. An incomplete application 
form may be rejected. 
 

C.  Applications submitted by mail must be postmarked by midnight of 
the closing date specified on the job announcement.  

 
D.  Applications submitted by electronic form must be received by 

 midnight of the closing date specified on the job announcement.  
 

E.  Late applications for competitive examinations may be accepted if the 
examination has not been administered and an eligibility list 
established. This is provided that the late filer is a Judiciary employee 
who can establish to the satisfaction of the Administrator of the 
Courts that the employee was not aware of the job announcement and 
unable to file a job application due to factors beyond the employee’s 
control (i.e., official off-island training, on extended annual or sick 
leave, military leave, etc.). 

 
4.502 Evaluation Rating of Applications  

 

A. The closing date of the announcement shall be the ending date to 
credit the job applicant’s education, experience and training for the 
position applied for. 

 
B.  For continuous job announcements, the ending date to credit the job 

applicant’s education, experience and training shall be the date the 
application was received. 

 
4.503 Rejection of Applications        

 
Pursuant to applicable laws, including 22 GCA Chapter 6 (the Fair Chances 
Hiring Process Act) (Appendix B), the Administrator of the Courts may reject 
applications for reasons including:  
 
A. Conviction of a crime within seven (7) years from date of application, 

which bears a nexus to the position applied for, unless otherwise 
required by statute. 
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B. Evidence that the applicant has been identified by the U.S. Department 
of Homeland Security to pose a security threat or not possess the 
appropriate legal status to work in Guam.       

 
C. Conviction of a sex offense or listing on the Sex Offender Registry. 

 
D. Refusal or failure to furnish documents required to verify any 

statements made in the application. 
 

E. Intentional false statements or deception or fraud in the application 
or recruitment process. 

 
F. Failure to indicate position applied for on the application. 

 
G. Failure to attest to the accuracy of information presented on the 

application form. 
 

H. Failure to submit an application within the announcement period. 
 

I. Evidence that the applicant has been removed from the position with 
the Judiciary or otherwise for reasons which would render the 
applicant unsatisfactory for the position class for which the applicant 
is applying. 

 
J. Failure to submit to a drug test for a position with the Judiciary or 

successfully complete a prescribed drug rehabilitation program. 
 

K. Conviction of family violence when applying for a position as a 
director, deputy director, managerial or supervisory position. Family 
Violence Act of 1998, PL 24-239; 4 GCA § 4203.2.  

 
L. Is found to lack any of the minimum qualifications established for 

admission to the selection process. 
 

M. Has used or attempted to use political pressure or bribery to secure 
an advantage in the selection process or appointment. 

 
N. Has directly or indirectly obtained information regarding the selection 

process which as an applicant would cause an unfair advantage over 
other applicants. 

 

4.504 Notification of Rejection of Applications 
 

The applicant shall be notified of the rejection and reasons for rejection 
within ten (10) workdays from completion of review of the applications by 
Human Resources.  
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4.600 EXAMINATIONS 
 

4.601 Scope and Character of Examinations 
 

A. Competitive examinations shall be held for original appointments and 
promotions and shall be job related in nature and designed to reveal 
the capacity and fitness of the applicant to satisfactorily perform the 
characteristic duties of the class or position for which the examination 
is held. 

 
B. Any accepted personnel examining technique may be used, including 

a verification and evaluation of education, training and experience; 
tests of knowledge, skill, ability, intelligence or aptitude; medical 
examinations, appraisals of personal suitability; and any other 
matters that the Administrator of the Courts deems appropriate. 
Notification of examination shall be indicated on the job 
announcement. 
 

C. All examinations shall be either or both: 
 

i.  Assembled, wherein the applicants assemble in a 
designated place at a specific time to take written, oral 
or performance tests pertinent to the position(s) 
sought; or 

 
ii. Unassembled, wherein interested persons responding 

to an examination announcement submit to designated 
places and by designated times, their records of 
education, training, experience and such other 
information as requested in the announcement be 
evaluated and rated by a qualified personnel or by a 
board of rating examiners. 

 
4.602 Parts of Examinations  

 
A. The parts of total examination may consist of various combinations of 

such selection devices as work sample and performance tests, written 
tests, individual or group oral examinations, assessment center 
exams, rating of training and experience and background and 
reference inquiries. 

 
B.  An applicant for any examination must pass all parts of that 

examination in order to qualify for appointment to a position.  
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4.603 Education and Experience 

 
If education and experience form a part of the total examination, the 
Administrator of the Courts shall determine a procedure for the evaluation of 
the education and experience qualifications of the various applicants. The 
formula used in appraisal shall give regard to recentness and quality, as well 
as quantity of experience and to the pertinence of the education. This 
procedure shall allow for the substitution of the education for experience, 
and experience for education within the limits stated in the class standards. 

 
4.604 Development and Validation of Tests 

 
Tests for each examination shall be developed and validated in compliance 
with EEO objectives and merit system principles, and in accordance with 
professionally approved validation strategies, such as content, criterion-
related or construct validation where it is technically feasible. 

 
4.605 Admission to Compete in Assembled Examinations 

 
Persons submitting applications during the period specified in the 
examination announcement shall be admitted to compete in the examination 
provided it is clearly shown that requirement for admission is met. Where 
doubt exists as to whether or not the applicant meets the minimum 
requirements for admission to the examination, the Administrator of the 
Courts may authorize conditional admission. The applicant will be advised in 
writing that admission is conditional. Such action shall not be construed as 
entitling the applicant to certification or appointment until the Administrator 
of the Courts has confirmed such conditional admission. Persons admitted to 
take an examination must provide a valid document verifying their identity. 

 

4.606 Conduct of Examinations 
 

A.  Examinations shall be held at the time and place which is most 
practical and meets the need of the service, and shall be administered 
by an authorized representative designated by the Human Resources 
Administrator. 

 
B. If an assembled examination is to be administered, qualified 

applicants shall be notified of the date, time and place of the 
examination. The Human Resources Administrator shall not be 
responsible if a notice is lost or delayed in the mail, or sent to an 
applicant’s former address through failure of the applicant to inform 
the Judiciary of a change of address. 
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C. No applicant shall be entitled to take an examination at a date, time or 
place other than that stated in the applicant’s notification, except as 
the Human Resources Administrator may authorize. 
 

D. All applicants for examinations involving physical ability or 
performance tests may be required to sign a waiver of liability. 

 
E. All reasonable precautions shall be taken to protect the confidentiality 

of information about applicants. 
 
F. Applicants with disabilities shall be given reasonable accommodation 

in the administration of tests. 
 

4.607 Assembled Examinations for Closed and Continuous Announcements 
 

A.  For announcements having a specific closing date, and closed 
announcements, an examination shall not be administered until after 
the closing date and until such time all applications have been 
evaluated. Applicants applying under a closed announcement may 
take the required examination only once and only one eligibility list is 
established. 
 

B. For continuous announcements, the following provisions shall prevail: 
 

i. No examination shall be administered until ten (10) 
work days after the date of the announcement. 

 
ii.  Candidates who fail an examination may retake the 

same examination after thirty (30) days have elapsed. 
Exception to this rule may apply when the Human 
Resources Administrator has certified that there are 
less than five (5) eligible for each vacancy in a given 
class of position. 

 
iii. When a closing date is announced, a final eligibility list 

shall be established and no examinations shall be 
administered thereafter. 

 
4.608 Ratings of Examinations 
 

A.  Appropriate testing and measurement techniques and procedures 
shall be used in evaluating the results of examinations, and in 
determining the minimum rating by which eligibility may be achieved, 
and the relative rank of candidates. 
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B. The Administrator of the Courts shall set the minimum rating for each 
part of an examination. All candidates shall be required to obtain the 
set minimum passing score for each part of the examination in order 
to proceed to each successive test. In order to receive a final passing 
rating, the final earned rating of each applicant shall be determined by 
combining the earned rating of each part of the examination in 
accordance with the weights established for each part. 

 
4.609 Notification of Examination Results  

 
Each applicant who participates in an examination shall be given written 
notice of their examination results. The record of ratings, as well as 
examination papers, shall be held as official records for the life of the 
resulting eligibility lists. 
 

4.610 Inspection of Written Examination Papers 
    

The Human Resources Administrator shall, upon request of a candidate, 
authorize such candidate to inspect the candidate’s own written examination 
papers within thirty (30) days of the date of examination and in the presence 
of a representative of the Human Resources Office, except that when a 
candidate is scheduled to retake the same examination, inspection shall not 
be allowed within five (5) work days prior to the examination date. The 
privilege of inspection shall not be deemed to include authorization to copy 
examination papers or to inspect or to copy examination instructions, 
questions, or answers. 
 

4.611 Administrative Review of Examination Ratings 
      
An applicant may request administrative review of the applicant’s      
examination test score by submitting a written request to the Human 
Resources Administrator providing reasons for such request within ten (10) 
workdays following the date the examination notice was postmarked. 
Certification of Eligible(s) is authorized only after the administrative review 
period has elapsed.  

 
4.612 Changes in Rating 

 
A. Changes in rating may be made as a result of a discovery of errors in 

the rating or scoring process, or as a result of an administrative 
review wherein the facts warrant a change.  

 
B.  Rating errors may be corrected throughout the life of the eligibility 

list. 
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C.  Any such changes shall be reported to the applicants affected. 
 

D.  Changes in rating generally will not affect a certification already 
issued or invalidate an appointment already made from the eligibility 
list. 

 
4.613 Duration of Examination Ratings  

 
A.  Examination ratings are good only for the life of the eligibility list and 

shall not be carried over to a new eligibility list for the same position 
after a period of one (1) year. 

 
B. Exceptions to this rule shall also apply when minimum qualifications 

are amended or when written, oral or performance examinations are 
likewise amended. In this event, the existing eligibility list will be 
invalidated and candidates must take and pass any and all new 
examinations, both assembled and unassembled, in order to remain 
eligible for certification. 

 
C. In the event an applicant has  passed a previous test for a position and 

the same test is to be utilized for another position, such test results 
shall be applied, provided that the test results are still in an active 
period of eligibility. 

 
4.614 Security of Tests 

 
Examination questions shall be maintained under conditions affording 
maximum security. All precautions to safeguard the confidential nature of 
examination materials shall be taken. No information concerning the nature 
of the tests shall be divulged to any person prior to the examination. Proved 
disclosure of unauthorized release of examination material by any employee 
shall be the basis for disciplinary action. 
 

4.615 Protection of Confidentiality of Materials 
 

A. Because of the continuing use of the examination materials prepared 
by the Human Resources Office, and where exposure would 
jeopardize the confidentiality of the examination questions, the 
review of such test materials shall not be permitted. 

 
B. All examination materials relating to a particular applicant, or 

applicants including, but not limited to reports of character and 
material regarding personal suitability of the applicant, shall be 
considered confidential material. Such examination material shall be 
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maintained for a period of one (1) year from date the eligibility list 
was established. 

 
4.616 Special Provisions 
 

Special arrangement for examinations on a non-competitive basis, such as, 
upon reallocation of position and temporary appointments, may be made by 
the Administrator of the Courts subject to the limitations which follow: 
 
A. Non-Competitive Examinations  

 
The Administrator of the Courts may authorize non-competitive 
examinations under the following conditions: 

 
i. No more than one person applies who meets the 

minimum qualification requirements. 
 
ii. Examination given is to test the fitness of an employee 

who has a permanent appointment and who seeks 
transfer to a position in a class in the same pay grade, 
but which requires a skill not required in the present 
classification.  

 
iii. The examination is to test an employee who has a 

permanent appointment in position, which has been 
reallocated to a class requiring a new skill. 

 
iv. When a permanent position is to be filled by a 

temporary appointment. 
      
v. To facilitate the employment of qualified persons with 

disabilities consistent with provisions of law and these 
rules. 

 
B. Labor and Custodial 

 
Examinations of applicants for the labor classification or for 
employment as custodian shall be governed by the following 
regulations: 

 
i. Each applicant for these classes shall, prior to 

appointment, qualify by examination which shall consist 
of completion by the applicant of an application form, 
and the review and rating of the application form by 
Human Resources. The Human Resources 
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Administrator shall certify the names of the ten (10) top 
applicants.  

 
ii. Notwithstanding the limitation of this rule, the 

Administrator of the Courts may, at any time, prescribe 
such additional tests for applicants in the labor and 
custodial classes as the Administrator shall deem 
practical and feasible to assure equitable consideration 
of all applicants. 

 
C. Employing Individuals with Severe Disabilities 

 
17 GCA § 41210 requires Government of Guam departments or 
agencies to employ at least 2% of the workforce with individuals who 
have severe disabilities. Departments and agencies can meet this 
requirement through direct employment      or by contract with 
nonprofit organizations employing individuals with disabilities. 

 
i. This protection is only given to individuals with severe 

physical or mental impairments, whose ability to 
function independently in the family or community or 
whose ability to obtain, maintain or advance 
employment is substantially limited. A person becomes 
eligible when certified from a counselor from the 
Division of Vocational Rehabilitation. The certification 
must be supported by a report of a medical 
examination.  

 
ii. Employment shall be on a temporary, limited-term 

employment not to exceed six (6) months until the 
immediate supervisor evaluates the individual’s 
performance. If the immediate supervisor, with the 
concurrence of the appointing authority, determines 
that the individual has performed satisfactorily either 
prior to or after the expiration of the six (6) months, the 
position shall be converted to permanent employment.  

 
iii. Standards, criteria, or other methods of administration 

that have the effect of discrimination on the basis of 
disability are prohibited. This includes employment 
tests (unless the tests are related to the job and 
consistent with government needs) and screening 
criteria.  

 
iv. Reasonable accommodations shall be provided in order 

to 1) make existing facilities used by employees readily 
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accessible to persons with disabilities; and 2) job 
restructuring; flexible work schedules; acquisition or 
modifications of equipment or devices; modification of 
examinations; training materials or policies; and similar 
accommodations for individuals with severe disabilities.  

 
4.700 PREFERENTIAL CREDITS 

        

Preference credits are only added to employment applications in limited circumstances. In 
such circumstances, preference credits are issued in the form of points to be added to an 
individual’s examination score upon initial employment only. Acceptable preferences and 
qualifying circumstances are outlined below.  
 

4.701 Preference Credit for Individuals with Disabilities 
 

Under 4 GCA § 4104(a)(1)(A), residents of Guam who have physical or 
mental disabilities, but are physically or mentally able to perform efficiently 
and safely the duties of the position applied for, as certified by the Director of 
Public Health and Social Services (DPHSS), Department of Integrated 
Services for Individuals with a Disability (DISID) or Guam Behavioral Health 
and Wellness Center (GBHWC), shall receive a preferential credit of five (5) 
points which shall be added to their passing examination score for initial 
appointment only to a position.  The preference credit does not apply to 
subsequent applications for employment in the Government after separation. 
 

4.702 Preference Credit for Veterans of the United States Armed Forces or Former 
Members of the Guam Police Combat Patrol  
 
A. Pursuant to 4 GCA § 4104(a)(1)(B) and (C), veterans of the Armed 

Forces of the United States, or former members of the Guam Police 
Combat Patrol, as certified by the Chief of Police, shall receive a 
preferential credit of five (5) points which shall be added to their 
passing examination score. If requesting credit, an applicant must 
provide certification of service in the armed forces by submitting      
one of the following forms, DD 214,DD Form 2 (Retired), Department 
of Veterans Affair I.D. Card, or Department of Defense official 
verification. In order to qualify for this preference, an applicant must 
have completed at least 180 cumulative days of service in the armed 
forces and not have received a dishonorable discharge. The five (5) 
points are only added upon initial employment.  

 
B. Pursuant to 4 GCA 4104(a)(2), such veterans, or former members 

who are disabled as a result of their services in the Armed Forces or 
Combat Patrol, shall receive a preferential credit of ten (10) points 
which shall be added to their passing examination scores upon initial 
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employment only. The preference credit does not apply to subsequent 
applications for employment in the Government after separation. 

 
C. Applicants who qualify for both disability and veteran preference 

credits may receive both credits but may not receive more than ten 
(10) points.  

 
4.703 Proof of Eligibility for Veteran's Preference Credit 
 

4 GCA § 4104(c)(1) and (2) require that an applicant have completed at least 
180 consecutive days of service in the Armed Forces and was not 
dishonorably discharged. Persons claiming veteran's status must submit 
their DD Form 214, Armed Forces of the United States Report of Transfer or 
Discharge, DD Form 2 (Military Identification Card, Certificate of Service, 
Department of Veteran’s Affairs (DVA) Veteran’s Identification Card or other 
official verification from the Department of Defense.  

 
4.704 Graduates of the Basic Law Enforcement Academy 

 
Pursuant to 4 GCA § 4104(a)(1)(D) and (b), graduates of the Peace Officer 
Standards and Training Commission Academy are entitled to five (5) 
preference credits upon initial employment. 
 

4.705 Offer of Employment for Preference Credit Recipient 
 

Pursuant to 4 GCA § 4104(a)(3), when two applicants are equally qualified 
for a position, and one of the applicants qualifies for a preference credit, the 
individual who qualifies for the preference credit shall be given the first offer 
of position.  

 
4.706 Preferential Hiring of a Recipient of an Award or Scholarship 

 
Pursuant to 4 GCA § 4104.1, residents of Guam who have completed their 
post-secondary education assisted by the award of educational scholarships 
or loans from the Government of Guam shall be given preference to jobs with 
the Judiciary for which they have applied and are qualified. Such preference 
shall be applicable only in selection for initial employment. The preference 
does not apply to subsequent applications for employment after separation 
or after an initial job offer is declined.  

 
4.707 Preference Credit for Disabled Veteran’s Spouse or Legal Guardian 

   
Pursuant to 4 GCA § 4B101, spouses and legal guardians of veterans who are 
100% disabled, or individually unemployable under 4 GCA § 4104 
(Preferences provided to Veterans with one hundred percent (100%) 
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Disability or Individually Unemployable) are eligible to receive ten (10) 
preference credits as a “derived benefit.”       
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CHAPTER 5 

 
CERTIFICATION AND APPOINTMENT 

 
STATEMENT OF POLICY: 
 
It is the policy of the Judiciary to select and appoint the most qualified candidates using 
uniform examination procedures and eligibility lists to ensure merit-based appointment.  
Appointments can only be made when positions are classified, numbered, a salary range 
has been assigned, and minimum qualifications have been established. When filling 
positions, the Human Resources Administrator or that person’s designee shall certify the 
names from the appropriate eligibility list or authorized method of appointment discussed 
in these rules.  

 
5.000  CERTIFICATION. 
 

5.001 Eligibility List  
 

Employees shall be selected from the highest available eligibles on 
appropriate eligibility lists, established and maintained by the Human 
Resources Office. Within the limitations found elsewhere in these rules, 
qualified applicants shall be placed on eligibility lists as a result of 
examinations. When more than one (1) competitive examination      or area of 
consideration is announced simultaneously for a particular class, an 
appropriate eligibility list shall be established for each competitive 
examination or area of consideration for that class. 

 
A. Order of Appointments 

 
Appointments shall be made from among the top five (5) or ten (10) 
labor/custodial eligibles certified by the Human Resources 
Administrator in the manner specified in these rules, provided that 
eligibles on the reemployment list are certified in chronological order 
of their separation from service. 
 

B.  Rule of Five/Ten 
 

Upon certification by the Human Resources Administrator, the      
interview panel may select one of the first five/ten eligibles on the list. 
If the interview panel does not wish to select any of the candidates 
certified, they must, in writing, justify within five (5) working days to 
the Administrator of the Courts reasons for non-selection before a 
new certification is authorized. 
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5.002 Establishment of Eligibility Lists 
  
Names of candidates shall be placed on the eligibility lists in rank order of 
qualifying scores after appropriate examination. This list shall be designated 
as an “Eligibility List” for that class of position and area of consideration. 
After the Human Resources Administrator has approved the eligibility list, it 
shall then be considered “established.” 

  
5.003 Ranking Individuals on Eligibility Lists 

   
After each examination, the Human Resources Administrator shall prepare a 
list of persons with passing scores. The names of such persons shall be 
placed on eligibility lists in order of their final earned rating, starting with the 
highest. Prior eligibility lists resulting from a continuous examination 
announcement shall be merged by ranking the names of all successful 
applicants in order of their final earned rating. 

 
5.004 Determination in the Event of a Tie 

 
Final earned ratings shall be ranked from highest to lowest. In the event of a 
tie such tied scores shall not be broken if they are all certified as being the 
fifth (5th) eligible. 
 

5.005 Duration of Eligibility Lists 
 

A certified list of eligible(s) shall be valid for one (1) year from the 
establishment date of the eligibility list. Whenever a position is re-announced 
at the discretion of the Administrator of the Courts, and a new eligible list is 
established, the names of eligibles on a former list, which has yet to expire, 
shall be combined with those on the new list according to final score. 
 
For continuous announcements, eligible applicants will be certified for one 
(1) year from the date the application was evaluated. 
 

5.006 In-House Competitive Eligibility List 
 
In-House Competitive Eligibility list shall be established consistent with this 
rule. 
 

5.007 Re-Employment List 
 

For reemployment, the Human Resources Administrator must determine 
that the person has met the current minimum qualification requirements for 
the class to which reemployment is requested. Reemployment appointments 
are subject to the certification procedures as described in these rules. 
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Qualified employees shall be placed on the reemployment list and shall be 
accorded priority certification under an open competitive eligibility list. 
 

5.008 Open Competitive Eligibility List 
 

Open Competitive Eligibility list shall be established consistent with this rule.  
 

5.009 Certification of Eligibility 
 

Certification of eligible(s) shall normally consist of five (5)/ ten (10) (labor     
/custodial) or such fewer eligible(s) as may be available for the position. 
Eligible(s) shall be certified in the order that they appear on the eligible list 
provided that: 
 
A. Eligibles with reemployment rights shall be accorded priority 

certification for open competitive eligibility list. 
  

B. When the fifth (5th) [10th for labor/ custodial] eligible to be certified is 
one (1) of two (2) or more eligible(s) who have identical examination 
scores, such two (2) or more eligible(s) shall be certified 
notwithstanding the fact that more than five (5) [10 for 
labor/custodial]  persons are thereby certified to fill a vacancy.  

 
C. In the event one (1) or more eligible(s) decline or fail to respond to an 

employment interview, the interview panel shall be entitled to such 
additional eligible(s) as would provide a full certification list. (Refer to 
Rule 4.712, Supplemental Certification.) 

 
D. The interview panel does not wish to select from the certified eligible 

applicants referred for interviews, the panel shall submit in writing 
the reasons for non-selection to the Administrator of the Courts.  If the 
reasons for the non-selection are acceptable to the Administrator of 
the Courts, the panel shall be entitled to such additional eligible(s) as 
would provide a full new list of referrals. (Refer to 5.012, 
Supplemental Certification.)  

 
E. A Certification of Eligibles shall be effective for no more than thirty 

(30) days after the date of certification, unless extended by the 
Administrator of the Courts. 

 
5.010 Certification of Eligibles from Multiple Lists 

 
After eligibility lists are established for a particular job announcement with 
multiple competitive examinations or areas of consideration, the appointing 
authority may merge the list.    
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5.011 Certification of Eligibles for More than One Vacancy 
 

A. For more than one (1) vacancy, the Human Resources Administrator 
shall certify an additional eligible for each additional vacancy. 

 
B. When the last eligible to be referred is one (1) of two (2) or more 

eligible(s) who have identical examination scores, such two (2) or 
more eligible(s) shall also be certified. 

 
C. For example, when certification is made for two (2) vacancies, 

certification of eligible(s) will appear as follows: 
 
First Ranked Eligible 
Second Ranked Eligible 
Third Ranked Eligible 
Fourth Ranked Eligible 
Fifth Ranked Eligible 
Sixth Ranked Eligible 
        
The Administrator of the Courts may select two (2) persons from the 
six (6) certified to fill two (2) vacancies. 
 

D. Should the  Administrator of the Courts decide to fill only one (1) of 
two (2) vacancies, the  Administrator of the Courts shall be restricted 
to select from the first five/ten eligible on the certification and may 
not select the sixth ranked eligible. 

 
E. Should an additional vacancy exist and certification was not made for 

such vacancy, the Administrator of the Courts may not select from 
among the six (6) eligible(s) to fill the third (3rd) vacancy. The 
Administrator of the Courts must request an additional eligible and 
then make the selection for the third (3rd) vacancy from among the 
seven (7) certified eligibles. 

 
F. If a suitable candidate is not selected, reasons must be documented 

before a new certification is authorized. 
 
5.012 Supplemental Certification 

 
The Human Resources Administrator may submit a supplemental 
certification of eligibles to provide the appointing authority with a full 
certification. 

 
A. The supplemental certification may be used only upon the failure to 

appear for an interview, refusal of appointment by eligible or the 
rejection of eligible by the appointing authority for cause. 
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B. The additional eligible to be certified shall be of such number that will 

provide the appointing authority with a full certification. 
 

C. The Human Resources Administrator or that person’s designee shall 
contact eligibles in descending order to ascertain their interest in the 
vacant position. If the last eligible contacted is one (1) of two (2) or 
more eligible with identical examination scores, such two (2) or more 
eligible shall also be contacted. 

 
5.013 Interview of Eligibles and Notification of Selection/Non-selection 

 
A.  Interview Process 

 
i.  Once a certified list of eligibles is established applicants 

will be contacted for an interview. 
 

ii.  Interview time allotted shall be the same for all 
applicants. 

 

iii.  The interview questions shall be reviewed and 
approved by the EEO Officer prior to the interview.   

 
iv.  All applicants shall be asked the same questions by the 

interview panel. 
 

a. Questions shall be relevant to the job and panel 
members may ask follow up questions as 
necessary. 

 
b. Personal questions shall not be asked of any 

applicant. 
 

v.  The interview panel may consist of at least three (3) 
judicial employees, one (1) must be the immediate 
supervisor, or if necessary the supervisor’s designee.  

 
vi.  The EEO Officer or designated representative shall be 

present during the interviews. 

 
vii.  Panel members shall disclose to Human Resources any 

relations or information they have about the candidates. 
This information shall be disclosed prior to the 
interview or as soon as possible thereafter. 
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viii.  Panel members must submit their recommendation for 
selection on the designated form.   

 
B. Within thirty (30) calendar days from the date a selection is made, the 

Human Resources Administrator shall notify, in writing, all eligible(s) 
certified as to whether they were selected or not. 

 
5.014 Suspension and Removal of Eligible from Competitive List of Eligibles; 

Restoration to List 
 
A. The Administrator of the Courts may suspend or remove an eligible 

from an Eligibility List for any of the following reasons: 
 

i. Refusal to two (2) offers of permanent employment in 
the class of position for which eligibility has been 
established. 

 
ii. Failure to reply within fifteen (15) calendar days to a 

written inquiry relative to availability for employment. 
 
iii. Appointment to a permanent position for the class. 
 
iv. Failure to report after two (2) days after notice, or 

failure to report for duty within the prescribed time. 
 

v. Failure to report for selection interview on three (3) 
occasions. 

 
vi. In the case of Judiciary-wide lists, termination of service 

with the Judiciary. 
 
vii. When further investigation of eligible candidate 

suitability needs to be conducted. 
 
viii. Withdrawal by the eligible. 
 
ix. Findings of deception and fraud in the employment 

process. 
 
x. Conviction of a crime which bears a nexus to the 

position, applied for. 
 
xi. Conviction of a sex offense under the provisions of 

Chapter 25 of Title 9 GCA, or an offense in any 
jurisdiction which includes, at a minimum, all of the 
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elements of said offenses, or who is listed on the Sex 
Offender Registry. 

 
xii. Advocates, aids or belongs to any party, organization or 

association which advocates      for the overthrow of the 
Government of Guam or the United States. 

 
xiii. Evidence that the applicant has been identified by the 

U.S. Department of Homeland Security to pose a 
security threat or not possess the appropriate legal 
status to work in Guam.            

 
xiv.  Refuses or ignores the requirement to take a  drug test 

without cause or the verified drug test result is found to 
be positive and the applicant is not participating in a 
rehabilitation treatment program. 

 
In the event the eligible has already received an appointment, the 
Administrator of the Courts shall take appropriate action to ensure the 
termination of the employee if any of the above occurs. 

 
B. The following eligible(s), upon their request, may have their names 

restored to the list if the list is still active: 
 

i. A probational employee who is separated without 
cause. 

 
ii. An eligible who had been removed from the list under 

A. viii, above and who then makes themselves available 
for employment. 

 
iii. An eligible who received an appointment as a result of 

this list, then resigned in good standing and wishes to 
be placed on the list for future consideration. This 
provision applies only to open competitive eligibility 
lists. 

 
iv. An eligible who had been removed from the list as a 

result of a positive drug test, and who then submits 
documentation that the eligible has successfully 
completed a rehabilitation program. 
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5.015 Notification of Disqualification of Eligibles 

 
An eligible who is disqualified pursuant to Rule 5.014 shall be notified in 
writing of such action and the reasons of disqualification within ten (10) 
workdays of the action. 

 
5.016 Cancellation of Competitive Eligibility Lists 

 
The Administrator of the Courts may cancel an eligibility list for any of the 
following reasons: 
 
A. Changes in minimum qualifications or classification standards of a 

class of position; 
 

B. Abolishment of the class for which the list of eligible(s) was 
established; or 

 
C. All eligible(s) on the list are unavailable for employment. 

 
5.100 NON-COMPETITIVE ACTIONS. 
 
Under certain circumstances, eligibility lists may be rendered unnecessary. Qualifying 
circumstances are listed below.  
 

5.101 Transfer 
 

A transfer is defined as a change from one position to another position of the 
same class or a change to a related position in another class, which carries 
the same pay grade and same qualification requirements. 

 

A. Internal Division Transfers 
 
Upon the approval of the Administrator of the Courts employees may 
transfer within the same division or to another division when the 
following conditions are met: 

 
i.  The employee meets the minimum qualification 

requirements for the position which the employee      
seeks movement, including any assembled examination 
requirements. 

 
ii.  Movement is within the same class of position, or from 

one class of position to another class of position having 
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comparable duties and responsibilities and qualification 
requirements. 

 
iii.  Any such transfer shall require clearance of the 

Administrator of the Courts. The employee shall give 
the releasing division reasonable notice of the transfer. 
Prior approval for the transfer is not required by the 
releasing division. The releasing division cannot require 
the employee to resign. 

 
iv.  Any employee affected by this section shall not have 

adversely affected the employee’s government service, 
retirement credits, sick or annual leave and other fringe 
benefits normally granted to an employee of the 
government. 

 
v.  The Administrator of the Courts may require a 

transferred employee to serve a probationary period. 
 

B. Inter-Governmental 
 
A transfer of an employee of any Federal, State or other local 
government to the Government of Guam is prohibited. The employee 
must go through the competitive merit system process. 
 

C. Involuntary Transfer 
 
With the exception of Adverse Action, no employee may be 
involuntarily transferred to a position which is unrelated with respect 
to duties and responsibilities to the position occupied by the 
employee before the transfer.  
 

D. Transfer Prohibited 
  

i. No employee shall be transferred: 
 

a. if the employee has filed a legitimate grievance 
for discrimination based on race, color, national 
origin, age, religion, disability, genetic 
information, pregnancy, sex (including gender 
identity or expression), sexual orientation, 
ancestry, honorably discharged veteran or 
military status, or any other protected 
classification under federal or Guam law; or 

 



Judiciary of Guam Personnel Rules & Regulations Page 56 
 

b. if the employee, acting in good faith, report or 
expose bad business practices, illegal activities, or 
inappropriate conduct by public officials. 

 
ii. Such transfer can be made only if it has been agreed to 

by the employee. 
 

5.102 Re-Employment 
 

Under 4 GCA § 2108, a permanent classified employee who separated 
through resignation or retirement while in good standing may be eligible for 
reemployment to the same or comparable position with the  Judiciary within 
four (4) years from the date of separation.  For reemployment, the 
Administrator of the Courts must determine that the person has met the 
current minimum qualification requirements for the class to which 
reemployment is requested. A reemployed employee may be hired at not less 
than the salary earned at the former position. Reemployment appointments 
are subject to the certification procedures as described in these rules. This 
re-employment credit privilege may be waived. 
 

5.103 Voluntary Demotion 
 

 A voluntary demotion may be made when the following conditions are met: 
 
A. The employee meets the minimum qualification requirements of the 

position to which the employee seeks movement, including any 
assembled examination requirements. 
 

B. The employee to be demoted is a permanent employee and the 
movement is from a position in which the employee last held 
permanent appointment. 
 

C. Such demotion shall require the prior approval of the Administrator 
of the Courts with the consent of the employee. 

 
5.200 TYPES OF APPOINTMENTS. 
 

5.201 Permanent Appointment  
 
A permanent appointment is granted to an employee after successfully 
completing a probationary period in the permanent position. 
 

5.202 Probationary Appointment 
 

A. Probationary Period 
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The probationary period shall be utilized as fully as possible to 
determine the fitness of the employee for the position. 
 

B. Original Probationary Period 

 
An original probationary period shall be required when an individual 
who has not obtained permanent status is appointed to a permanent 
position.  This also applies to former employees who have not been 
employed in the Government of Guam service after four (4) years of 
separation in good standing. 
 

C. Duration of Probationary Period 

 
Original probationary period will be for six (6) months, except that 
service as a result of the six (6) months employment program 
provided  for placement of persons with severe disabilities may be 
credited consistent with statute.  

 
D. Discontinuance of a Probationary Appointment 

 
If the employee fails to render satisfactory service during the original 
probationary period, the division manager shall submit a 
recommendation for dismissal, together with the employee’s 
performance evaluation report, to the Administrator of the Courts for 
approval. The dismissal notice shall indicate the effective date of the 
action.  
 
Failure by the Administrator of the Courts to submit a probationary 
letter to the employee prior to the expiration of the established end 
date of the probationary period does not grant the employee      
permanent status. 
 
Employees dismissed while completing an original probationary 
period may appeal the dismissal only if the employee alleges that the 
dismissal was discriminatory based on race, color, national origin, age, 
religion, disability, genetic information, pregnancy, sex (including 
gender identity or expression), sexual orientation, ancestry, 
honorably discharged veteran or military status, or any other 
protected classification under Federal or Guam law.  

 
5.203 Detail Appointment 

    

A. Detail Assignment Defined 

 



Judiciary of Guam Personnel Rules & Regulations Page 58 
 

A detail is when an employee is selected by the immediate supervisor 
to temporarily assume the duties and responsibilities of a higher 
position classification. Detail assignment is not applicable to division 
manager and supervisory positions.  The assignee shall not suffer any 
loss in pay while assigned to a detail in accordance with 4 GCA § 
4117(c).  

 

B. Time Limits on Detail Assignments 
 

i. Under Title 4, Section 4117 of the Guam Code 
Annotated, no employee shall be assigned or detailed to 
a position, other than the one to which the employee 
has already been appointed, for a period in excess of 
ninety (90) days.  
 

ii. The appointing authority can extend the detail for an 
additional ninety (90) days via written application, but 
it shall not be extended any more than the additional 
ninety (90) days. The extension must be approved, in 
writing, by the Chief Justice.  

 
iii. Detail assignments may be given to an employee for less 

than a thirty (30) day period, however the employee 
will not be eligible for compensation.  

 
iv. The Administrator of the Courts has full discretion to 

terminate the detail assignment prior to the expiration.  
 

For details to unbudgeted positions, the division manager may 
provide the Administrator of the Courts a position description and 
justification for such detail prior to the detail appointment, as 
requested. 
 

C. Selecting an Employee for Detail Assignment 
 

i. Detail assignments are applicable to full-time positions, 
but not to division managers and supervisors.  

 
ii. It is recommended to appoint the most senior employee 

within the classification series, i.e. appointing a Fiscal 
Officer I for detail to a Fiscal Officer II, or a Deputy Clerk 
II for detail to a Deputy Clerk III position.  
 

iii. Employees selected for detail assignment must have 
completed their initial probationary status.  
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iv. Classified employees may be detailed to either classified 

or unclassified positions. Unclassified employees can 
only be detailed to other unclassified positions.  
 

v. Detail assignments are only applicable to established 
positions, categorized and listed in the Judiciary’s 
Occupational Listing.  
 

vi. Detail assignments not within the classification series 
may be allowed with appropriate justification.  

 
D. Temporary Needs 

Details shall be made only for meeting temporary needs of the 
Judiciary, such as: 

 
i. Emergency details – to meet emergencies occasioned by 

abnormal workload, change in organization, or 
unanticipated absences;  

 
ii. To fill a vacancy for which recruitment is in progress;  

 
iii. Pending description and formal classification of a new 

position; or 
 

iv. To replace an incumbent who is undergoing training or 
on extended leave status.  

 
Employees serving a detail on the first calendar day in a position 
having a lower pay grade shall not have their pay adjusted to the 
lower pay.  

E. Suspension of Differential Pay & Affected Leave Time During Detail 
Appointments 

i. While detailed to a classified position: Any leave taken 
with the exception of administrative leave for official 
court business or mandatory training that exceeds forty 
(40) consecutive hours will automatically suspend or 
defer the differential pay for the entire period of leave 
until the employee resumes active duty status.  

ii. While detailed to an unclassified position: Any leave 
taken with the exception of administrative leave for 
official court business or mandatory training that 
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exceeds eighty (80) consecutive hours will 
automatically suspend or defer the differential pay for 
the entire period of leave until the employee resumes 
active duty status.  

iii.  Suspension of differential pay or the taking of leave 
time during the detail appointment period does not 
extend the ninety (90) day period.  

F.  Performance Appraisals   
 
Employees appointed on detail assignments remain eligible for salary 
increments due in their classified position held prior to the detail.  
 

G.  Expiration or Termination of Detail Assignment 
 
Upon expiration or termination of a detail appointment/assignment, 
the employee retains the right to return to the position, salary, and 
classified status held prior to their detail assignment. Such salary may 
include a salary increment given during the detail appointment 
period.  
 

5.204 Limited-Term Appointments 
 

A.  Limited Term Appointments may be made to fill: 
 

i. Temporary Vacancy in Permanent Positions; 

ii. Federally funded positions, grant specific positions and 
project specific positions for specific periods of time 
that are commensurate with the funding sources or the 
project’s duration; or 

iii. A professional level position in the classified service for 
a specific project or program which commensurate with 
the duration of a specific project or program. 

B.  Employees appointed on a limited-term basis shall be given the usual 
employee benefits. 

 
C.  Limited Term Appointments may be terminated at any time. 
 
D. Limited-Term Appointments do not serve a probationary period. 

 
E. Tenure of Limited-Term Appointments: In the absence of an 

appropriate eligibility list, the Administrator of the Courts may fill the 
position.  
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5.205 Contracts for Personnel Services  
 
A. Contracts shall not be used as a substitute for merit system 

employment. The Judiciary will not contract for personnel services      
which normally are performed by the employee under the merit 
system unless every effort has been exhausted to recruit on-island. 
Such effort must be documented to prove there was a lack of qualified 
individuals on-island. 

 
B. Contracts for personnel services may be used only in accordance with 

all applicable laws and Judiciary rules. 
      
5.206 Employing Students on Vacation 

 
The Administrator of the Courts may employ students during the vacation 
period between school years, at a rate not exceeding the minimum wage 
specified by any applicable Federal or Guam law, students of the various 
public or private schools in Guam who are at least sixteen (16) years of age, 
provided that such employment may not exceed eight (8) hours in one (1) 
day and five (5) days in one (1)  week and that such employment may not be 
of a hazardous nature or in any way injurious to, or endangering the student. 
Students employed under this section shall not be eligible for sick leave, 
annual leave, or other benefits as applicable unless required by statute.  

 
5.207 Subfilling Positions 
 

In the event qualified applicants are not available for permanent positions in 
the Judiciary, the Administrator of the Courts may authorize the hiring 
supervisor to fill the position at a lower classification which is commensurate 
with the applicant’s qualifications. A condition for approval of such request 
shall be a planned program of job assignments and on-the-job training which 
will qualify the applicant for the higher level job within one (1) year. The one 
(1) year period of subfill constitutes the probationary period for the higher 
level job. 
 

5.208 Acting Appointment 
 

An acting appointment is the temporary promotion of a Judiciary employee 
to a vacant supervisor/management position for the period of time necessary 
to fill that vacancy on a permanent basis. An acting appointment cannot 
exceed one (1) calendar year and cannot be made without prior approval of 
the Administrator of the Courts.  
 
A. Suspension of Differential Pay & Affected Leave Time During Acting 

Appointments 
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i. While acting to a classified position: Any leave taken 
with the exception of administrative leave for official 
court business or mandatory training that exceeds forty 
(40) consecutive hours will automatically suspend or 
defer the differential pay for the entire period of leave 
until the employee resumes active duty status.  

ii. While acting to an unclassified position: Any leave taken 
with the exception of administrative leave for official 
court business or mandatory training that exceeds 
eighty (80) consecutive hours will automatically 
suspend or defer the differential pay for the entire 
period of leave until the employee resumes active duty 
status.  

B.  Performance Appraisals   
 
Employees appointed on acting assignments remain eligible for salary 
increments due in their classified position held prior to the acting.  
 

C. Expiration or Termination of Acting Assignment 
 
Upon expiration or termination of an acting appointment/assignment, 
the employee retains the right to return to the position, salary, and 
classified status held prior to their acting assignment. Such salary may 
include a salary increment given during the acting appointment 
period.  
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CHAPTER 6 

 
INITIAL PROBATIONARY PERIOD AND STATUS 

 
 

STATEMENT OF POLICY:  
 
Probationary periods are an integral part of the selection process. No appointment shall be 
final unless a performance report has been prepared for this period stating that the 
employee's service has been satisfactory and recommending that the employee be given 
permanent status.       
 
6.000  INITIAL PROBATIONARY PERIOD.      
 
In order to obtain permanent status in the classified service, all persons initially appointed 
from eligibility lists shall be subject to a satisfactory completion of a probationary period. 
There may be two exceptions to this requirement: 

 
A.  Reemployment under 5.102; and 
 
B.  Subsequent appointments in connection with a promotion or demotion.  
 
6.001 Length of Probationary Period 
 

All employees in the classified service shall serve a probationary period of six 
(6) months.  
 
The Administrator of the Courts may extend an initial probationary period, 
or a new probationary period not to exceed a total of twelve (12) months 
from the initial date of employment. Written notice of the extension shall be 
given to the employee by the Administrator of the Courts prior to the 
expiration of the probationary period. 

 

6.002 Evaluation of Performance 
 

Each supervisor shall objectively evaluate probationary employees on a 
performance report to determine whether they should be: 
 
A. Classified as permanent; or 

 
B. Dismissed, with the reasons stated in writing. 
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6.003 Removal During Initial Probationary Period 
  

During the initial probationary period, the Administrator of the Courts, upon 
the recommendation of the division manager, may discharge an employee 
who is not performing satisfactorily or whose habits and dependability do 
not merit continuation of employment. Notice of such action shall be given to 
the employee and the reason for the dismissal stated. 
 
Employees so dismissed shall not have recourse to any grievance or appeal 
procedure except on grounds of discrimination in which case the employee 
may appeal through the EEO Discrimination Complaint Procedure. Judiciary 
procedures for submission of appeals shall be in accordance with prescribed 
guidelines, adopted and provided by the Judicial Council. 
 

6.100 FINAL PERFORMANCE EVALUATION REPORT. 
 
Final performance evaluation reports concerning the probationary employee shall be made 
to the Administrator of the Courts by the appointing authority no later than ten (10) days 
prior to the expiration of the probationary period. Such reports shall specifically 
recommend the continuance of the employee in the service of the Judiciary or the 
employee’s    removal from service. However, in instances where an individual has been on 
extended leave, i.e., in excess of thirty (30) days, the probationary period shall be extended 
an equivalent period of time. 

 
6.200  PROTECTION OF STATUS. 
 
Every employee in the classified service who has satisfactorily served a   probationary 
period shall be entitled to hold the employee’s position during satisfactory performance of 
duties. 
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CHAPTER 7 

 
CLASSIFICATION AND COMPENSATION 

 
 
STATEMENT OF POLICY:  
 
Pursuant to 7 GCA § 5102(d), the Judicial Council is authorized to adopt a pay plan for 
classified and unclassified employees of the Judiciary. This Chapter is to develop and 
maintain a system for the objective, consistent and timely classification of all positions and 
for the reasonable assignment of classes of positions to pay grades.  
 
Compensation of position classes shall be based on know-how, problem solving, and 
accountability. Where not otherwise specified by laws, pay relationships shall take into 
consideration prevailing wage in the primary area of recruitment for the same or related 
classes of positions. 
 
7.000 POSITION CLASSIFICATION SYSTEM. 
 

7.001 Preparation and Publication of Classification Standards 
 

Established classification standards placed positions in their proper classes 
and pay grades to: 

 
A. define the various classes of positions that exist in the classified 

service in terms of duties, responsibilities and qualification 
requirements; 

 
B. establish the official class titles; and 

 
C. set forth the pay grades. 

 
Standards may be created, amended or abolished. 
 

7.002 Delegation of Classification Authority and Responsibilities  
 

The Administrator of the Courts as delegated by the Judicial Council is 
authorized to classify positions, subject to: 
 
A. existing policies and procedures; 

 
B. class standards approved by the Judicial Council; 

 
C. post audits by the Judicial Council; and 
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D. classification appeals by the employee. 
 

The Administrator of the Courts may review published standards and submit 
amendments to the standards for approval by the Judicial Council. 
 

7.003 Classification Maintenance 
 

A. The Administrator of the Courts may review positions in each division 
to determine whether positions are allocated to classes and grades in 
conformance with, or consistent with the Judiciary’s position 
classification and compensation plan. 

 
B. Positions shall be placed in their appropriate class and grade, 

provided that if a position is downgraded, the position title and pay 
grade shall not be applicable to an incumbent until the expiration of 
two (2) years from the date of downgrade.  The Administrator of the 
Courts shall take action in accordance with such determination. 

 
C. Whenever the Judicial Council finds that the positions are not placed 

in classes and grades in conformance with the classification and 
compensation plan, it may prescribe, revoke or suspend in whole, or 
in part the classification authority of the Administrator of the Courts.  
Further, the Judicial Council may require its prior approval be secured 
before an action placing a position in a class and pay grade becomes 
effective for payroll and other purposes.  The Judicial Council may at 
any time restore such authority to the extent that it is satisfied that 
subsequent actions placing positions in classes and pay grades will be 
taken in conformance with the Classification Plan. 

 
7.004 Class Standards 

 
The class standards shall be considered in allocating positions and shall be 
applied as follows: 

 
A.  Class standards are descriptive and explanatory and are not 

restrictive.  The use of a particular expression or illustration of duties, 
qualification requirements or other attributes shall not be regarded as 
excluding others not mentioned which are of similar nature. 

 
B. In determining the class to which any position shall be allocated, the 

standards for each class shall be considered as a whole. Consideration 
shall be given to the general duties, specific tasks, responsibilities, 
minimum qualification requirements, and relationships to other 
classes consistent with statutory provisions. 
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C. A class standard shall be construed as general description of work 
characteristic of positions that are properly allocated to that class, and 
not as prescribing what the duties or responsibilities of any position 
shall be; nor as limiting or modifying the authority which the 
Administrator of the Courts has to take from, add to, eliminate 
entirely, or otherwise change the duties and responsibilities; to assign 
duties or delegate responsibilities to employees; or direct and control 
their work. 

 
D. The fact that all of the actual tasks performed by the incumbent of a 

position do not appear in the standards of a class to which the 
position has been allocated, shall not be taken to mean that the 
position is necessarily excluded from the class, nor shall any one 
example of a typical task taken without relation to the other parts of 
the specification be construed as determining that a position should 
be allocated to the class. 

 
E. The statement of minimum qualification is to be construed as an 

expression of the minimum knowledge, abilities and skills, and 
experience and training which would be required of any appointee to 
a position in the class as partial evidence of      the ability to perform 
the work satisfactorily. 

 
F. Qualification requirements in the standard for any class, as 

interpreted herein, shall constitute the basis for other tests to be 
included in examinations for the class, and for the evaluation of 
qualifications of applicants. 

 
7.005 Title of Positions 

 
The assigned class title shall be the official title for the purpose of personnel 
actions, and shall be used on payroll, budget, and official records and reports.  
This requirement, however, shall not prevent the use of organizational or 
other titles for internal administration, public convenience, law enforcement, 
or similar purposes. 
 

7.006 Job Standard 
 
A. The Judiciary must prepare a written description of duties and 

responsibilities of each budgeted position on a form prescribed by the      
Judicial Council.  A group of like positions may be covered by a single 
description.  The employee, supervisor and/or Human Resources 
Officer may prepare the description. However, the major 
responsibility to insure accurate descriptions is on the division 
manager. 
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B. The division manager must certify as to the accuracy of the duties 
assigned and such certification should be authenticated by the 
Administrator of the Courts. The Human Resources Officer must 
certify as to the proper classification of the position.  Copies of the job 
standards must be filed with the Human Resources Office.  

 
C. The job standards must be amended whenever significant changes 

occur that would affect the recruitment and classification of a 
position, and must be promptly reported to the Administrator of the 
Courts so that a review of the position can be made to determine the 
proper classification of the position. 

 
7.007 Responsibilities 

 
A. The Administrator of the Courts shall ensure that the duties and 

responsibilities assigned to each of its positions are accurately 
reflected in an official job standard. Amended descriptions should be 
submitted on a timely basis if significant changes in the duties and 
responsibilities of a position are made. 

 
B. The Judiciary shall not use the classification process to evade the 

principles of the merit system and effect personnel changes for which 
other personnel processes exist. 

 
7.008 Periodic Review of Standards and Classifications 

         
In addition to the day-to-day work of describing and classifying new or 
changed positions to reflect current duties assigned and reported by 
supervisors or employees, the Administrator of the Courts must review, at 
intervals not exceeding three (3) years, all positions of the classified service 
within the Judiciary to ensure that the official position descriptions 
accurately reflect the work being performed and that the positions are 
properly classified, and shall take appropriate action as necessary. 
 

7.009 Determination of Proper Allocation for Newly Budgeted or Vacant Positions 
 

When a new position is to be established/budgeted or a vacant position is to 
be filled, the division manager shall submit a position description to the 
Administrator of the Courts in order that a determination of proper 
classification and pay allocation may be made.  After the Administrator of the 
Courts approves the allocation,      the Administrator shall notify the division 
manager affected, in writing, of the approved allocation.  No position may be 
filled until the Administrator of the Courts certifies that the position is 
properly classified.   
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7.010 Reclassification/Reallocation of Positions 
 
A. The Administrator of the Courts may, upon the Administrator’s own 

initiative, or upon the written request of a permanent employee, or 
the division manager, review the duties of any position to determine if 
it is properly classified; and shall take appropriate action as 
necessary, in accordance with the Judiciary’s regulations, policies and 
procedures. 

 
In making a request for the review of a position, the employee or 
division manager shall set forth the changes that have occurred in the 
particular position since the last review or other factors which in      
the employee’s or division manager’s opinion warrant reclassification 
provided, that such changes in duties and responsibilities have been 
acquired or performed for at least six (6) months and are not 
temporary in nature. 

 
B. The Administrator of the Courts shall, after a thorough review of a 

position, notify the division manager and employee affected of the 
classification study result within twenty (20) work days from the 
completion of the audit.   

 
7.011 Effective Date of Reclassification of Positions 

 
A. When a position is reclassified to a class of the same or higher pay 

grade, the effective date of such reclassification shall not be prior to 
the date of the Administrator of the Court’s approval. 

 
B. When a position is reclassified to a class of a lower pay grade, the 

effective date of such reclassification shall not be applicable to an 
incumbent until the expiration of two (2) years from the effective date 
of downgrade. 

 
7.012 Status of Incumbents when Positions are Reallocated 

    
A. When a position is reallocated as a result of gradual accretion of 

duties and responsibilities, the employee in the position shall be 
entitled to serve in that class provided the employee continues to 
perform the same basic functions and meets the minimum 
qualifications for the class to which the position is reallocated.   
Reallocation within a series of positions that is non-supervisory shall 
be without competition. 

 
B. If ineligible for reallocation to the position as reallocated, the 

employee may be transferred, promoted, or demoted to an 
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appropriate class by appropriate action in accordance with the 
provisions of these rules. 

 
C. The incumbent of the position designated for downgrade shall not 

have the incumbent’s current salary reduced. Salary adjustment in the 
reclassified position shall be suspended until the incumbent’s salary 
increment in the new grade is granted. This salary adjustment is 
subsequent to section 7.011 B. 

 
7.013 Administrative Review 
 

A. An administrative review may be requested by an employee in the 
position, the employee’s designated representative acting on the 
employee’s behalf or, the division manager which the position is 
located under. 

 
B. All requests for administrative review must be in writing, shall 

contain the specific reason(s) for disagreement with the classification 
action taken by the Administrator of the Courts, and shall state the 
action requested and the reasons the action is deemed more 
appropriate. 

 
C. An administrative review consists of a reevaluation of a classification 

action and is therefore confined to the duties and responsibilities 
assigned to the position at the time the description was prepared      
and which were the basis for the classification action.  Subsequent 
changes in duties and responsibilities cannot be the basis for a 
request for administrative review, but must be reported on a new 
description and submitted for another classification action. 

 
D. The division manager shall notify the affected employees of the 

original notice of classification action immediately upon receipt from 
the Administrator of the Courts.  Requests for administrative review 
shall be filed with the Administrator of the Courts within twenty (20) 
calendar days of the date when notice of classification action was 
received by the employee. 

 
E. The Administrator of the Courts shall take such action as the 

Administrator deems appropriate, which may include rescinding the 
earlier action and taking a different classification action.  The affected 
employee and division manager shall be notified of the action taken. 

 
F. Any permanent employee whose position is reviewed may appeal to 

the Judicial Council.  The employee may file a written appeal with the      
Judicial Council within fifteen (15) calendar days upon receipt of the 
Administrator of the Court’s decision. 
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7.014 Creation of New Positions and Classes of Positions 
 
A. Pursuant to 4 GCA § 6303(a), new positions may be created by the 

Administrator of the Courts when necessary for the efficient 
performance of the duties and functions of the Judiciary. 

 
i. The Administrator of the Courts shall submit to the      

Judicial Council the positions within thirty (30) calendar 
days after creation and post the position descriptions 
on the Judiciary website. 
 

ii. The positions shall be terminated unless approved by 
the Judicial Council within ninety (90) days after 
submission. 

 
iii. No newly created positions shall be filled in the absence 

of appropriations to pay the salary of the proposed 
positions. 

  
B. The petition shall be posted on the Judiciary’s website for ten (10) 

days (Saturdays, Sundays and Government of Guam holidays 
excepted). After the posting, the Administrator of the Courts shall 
submit to the Judicial Council the petition and if approved shall do so 
by resolution.  

 
C. The Judicial Council shall file the approved petition and resolution for 

record with the Legislative Secretary.  
 
D. No new position may be filled until after compliance of the provisions 

of this Section and thirty (30) days have elapsed from the date of filing 
with the Legislative Secretary. 

 
7.015 Transparency and Disclosure of Creation of New Positions or Classes of 

Positions  
 

A. Prompt notice of the postings required by  4  GCA § 6205 and 6303 
shall be provided to each newspaper of general circulation and 
broadcasting station which airs a regular local news program within 
Guam. 

 
B. The petitions required by 4 GCA §6205 and 6303 are public 

documents for the purposes of 5 GCA Chapter 10 (The Sunshine 
Reform Act of 1999). 
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C. Any attempted creation of a position or above-step recruitment not in 
compliance with provisions of 4 GCA§§ 6205, 6303 and 6303.1(a) is 
void. 

 
7.100 COMPENSATION PLAN. 
 

7.101 Assignment of Classes to Pay Grades 
 
Pay grades for all classes of positions are assigned by the Judicial Council.  
 

7.102 Evaluation of Classes for Assignment to Pay Grades 
 
A.  Classes are evaluated on the basis of job know-how, problem solving 

and accountability consistent with the Hay methodology of position 
classification and salary administration guidelines. 

 
B.  The assignment of classes of pay grades shall be in accordance with 

policies and standards established in conformance with statute and 
the following principles: 

 
i. Classes which are related and are substantially equal 

shall be assigned to the same pay grade. 
 

ii. Significant difference between related classes in job 
know-how, problem solving and accountability shall be 
reflected in the relative difference in assignment to pay 
grades. 
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CHAPTER 8 

 
PAY ADMINISTRATION 

 
STATEMENT OF POLICY: 
 
It is the policy of the Administrator of the Courts to provide a uniform pay administration 
to facilitate pay actions, while ensuring the proper compensation of employees and to 
provide the opportunity for the divisions to carry out their respective missions. 
 
8.000 SCOPE. 
 

A.  This Plan covers Judiciary positions, classified and unclassified.  
  
B.  These policies and procedures shall be utilized for the following pay plans:  

 
1. General Pay Plan (GPP) 6% – Exhibit A 

 
2. Attorney Pay Plan (APP) 6% – Exhibit B 
 
3. Executive Pay Plan (EPP) 6% – Exhibit C 
 
4. Law Enforcement Pay Plan (LEPP) 7% – Exhibit D 

 
These policies and procedures will be used to administer the pay plans referenced 
above as well as govern the movement from any of the same to and from the various 
pay plans. 

 
8.100 NEW APPOINTMENTS/PROBATIONAL APPOINTMENTS.  
 

A. Classified Positions 
 
The determination of hiring rates shall be as follows:  

 
1. Step 1 of the Pay Grade assigned to a classified position shall be 

the regular rate of initial employment.  
 
2. Hiring above Step 1 must be approved by the Judicial Council 

and in conformance with 4 GCA §§ 6205 and 6303.1.  
 
3. The Judiciary may accept inter-branch transfers from other 

government entities and apply proper pay formulas in 
accordance with the nature of the transfer (lateral transfer, 
transfer and promotion, transfer and voluntary demotion).  
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B. Unclassified Positions  
 

1. Attorneys may be slotted within the new pay structure 
utilizing the APP descriptors of work.  

 
2. A Courtroom/Chamber Clerk shall be slotted in Pay Grade M, 

Step 5 when hired if the employee meets the minimum job 
requirements. A Courtroom/Chamber clerk shall be slotted in 
Pay Class M, Step 1 if the employee does not meet minimum 
job requirements.  
 

3. Limited Term Positions Step 1 of the Pay Grade assigned to a 
classified position on a temporary basis shall be the minimum 
rate of pay. Hiring above Step 1 shall be approved by the 
Administrator of the Courts. 

 
8.200 SALARY INCREMENTS. 
 

A. Classified Employees 
 
Employees shall be entitled to a one (1) step salary increment for satisfactory 
performance.  

 
1. Employees at Steps 1 through 6 shall be entitled to an 

increment after twelve (12) months of satisfactory 
performance.  

 
2. Employees at Steps 7 through 9 shall be entitled to an 

increment after eighteen (18) months of satisfactory 
performance.  

 
3. Employees at Steps 10 and above shall be entitled to an 

increment after twenty-four (24) months of satisfactory 
performance.  

 
Any employee due an increment beyond the maximum step in each pay plan 
shall be entitled to an equivalent of a one-step salary increment of 3.1%.  
 

B.  Unclassified Employees   
 

1. Unclassified employees of the Judiciary who complete two (2) 
years of full time satisfactory service shall be entitled to a one 
(1) step increase or a pay adjustment of 3.1%.  
 

2. Any unclassified employee who receives a salary adjustment 
with an increase in pay prior to the employee’s anniversary 
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date, for any basis or reason as approved by the Chief Justice, 
shall constitute a new two (2) year waiting period from the 
date of the salary increase. 

 
C.  Limited Term Employees and Senior Law Clerks  
 
 Limited-Term employees and Senior Law Clerks are ineligible for any salary 

increment or pay adjustment.  
 
D.  Attorneys  
  
 Attorneys shall be entitled to a one (1) step salary increment for satisfactory 

performance as follows:  
 

1. Attorney Levels 1-4. Upon satisfactory review, Attorneys at 
Levels 1-4 Steps 1 through 6 shall be entitled to a salary 
increment after twelve (12) months, and Steps 7 through 9 
after eighteen (18) months. Attorneys at Levels 1-4 Step 10 or 
above shall receive an increment after twenty-four (24) 
months with a 3.1% increase upon satisfactory review.  

 
2. Attorney Level 5. Upon satisfactory review, Attorneys at Level 

5, Steps 1 through 6 shall be entitled to a salary increment after 
twelve (12) months, and Steps 7 and 8 after eighteen (18) 
months. Attorneys at Level 5 Step 9 or above shall receive an 
increment after twenty-four (24) months with a 3.1% increase 
upon satisfactory review.  

 
3. However, an increase or increment shall be frozen if such 

increase or increment will result in a salary that exceeds the 
lowest salary earned by a Superior Court Judge. If the lowest 
salary earned by a Superior Court Judge is increased, the 
increase or increment to the attorney’s salary shall be adjusted 
accordingly with no retroactive pay. 

 
8.300 METHOD AND SALARY PLACEMENT FOR UNCLASSIFIED EMPLOYEES.  
 

A. Scope 
 

This section provides procedures for recruiting and retaining qualified and 
exceptional employees for unclassified positions and allows for upward 
salary adjustments for Judiciary unclassified personnel.  The administration 
of this section is subject to the availability of funds. It is also limited to full-
time personnel whose salaries are not fixed or established by statute      or 
the Judicial Council.  
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Nothing shall limit the discretionary authority of the Administrator of the 
Courts to make a lesser or greater salary offer. No salary increase is 
authorized to be retroactive from the date of its authorization, unless so 
specified by law.  
 

B. Exceptional Qualifications 
 

For purposes of this section, “exceptional qualifications” is defined on the 
basis of two criteria:  

 
1. Relevant Experience: Step allocation may be allowed for 

relevant experience that surpass the minimum requirements 
as prescribed in the official job standard.  
 

2. Education and Training: Step allocation may be allowed for any 
education that surpasses the minimum educational 
requirements as prescribed in the job standard. This may 
include any professional credentials, certifications and 
licenses.  

 
C. Point System 

 
The rating system utilized by the Human Resources Office to assess and 
award points relative to an applicant’s excessive experience and education 
will be the basis of granting one step allocation for every one (1) point 
earned.  
 

D. Eligibility, Offer and Appointment 
 

1. The Human Resources Administrator is responsible for 
creating an employee/applicant profile, which lists relevant 
education and experience. This profile may be created based 
on an initial or updated employment application or an 
assessment of the employee’s official personnel file, or a 
combination of both, if applicable.  

 
2. The profile will indicate salary eligibility and offer based on 

minimum qualifications and any additional experience, 
education and training.  

 
3. The Administrator of the Courts has discretionary authority to 

hire, appoint, authorize salary placement up to a maximum 
Step 10 of the designated pay grade of the position. Any and all 
offers beyond Step 10 shall require approval of the Chief 
Justice.  
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8.400 MERIT BONUS. 
 
Classified employees in grades A through X shall be rewarded a lump sum bonus equivalent 
to 3.5% of the employee’s base salary upon superior performance review. The merit bonus 
shall be automatic upon a superior rating conducted for increment purposes. The merit 
bonus shall be in addition to the salary increment and is limited to the fiscal year in which 
superior performance is rendered. 
 
8.500 PROMOTIONS. 
 
A promotion is a change from one position to another which is evaluated at a higher pay 
grade than the previous position. This also applies when moving between plans. 
 

A. Promotion: In a promotion, the incumbent’s salary shall be increased by one 
step within the incumbent’s current pay grade and then slotted closest to but 
not less than the salary within the target pay grade. 

 
B. Promotion beyond Step 18: In a promotion beyond Step 18 the incumbent’s 

salary shall be calculated at one adjustment of 3.1% from the incumbent’s 
salary prior to promotion and then slotted closest to but no less than the 
salary within the target pay grade. 

 
C. Promotion between different pay plans: In a promotion between different 

pay plans the incumbent’s salary shall be increased by one step within the      
incumbent’s current pay plan and then slotted closest to but not less than the 
salary within the new pay plan i.e. L.E. plan. Refer to 8.800 for transfer 
between law enforcement to other pay plans. 

 
Employees serving their initial probationary period are not eligible for a promotion. 
 
8.600 DEMOTIONS. 
 

A.  Voluntary Demotion is a move from one position to another which is 
evaluated at a lower pay grade than the previous position. This also applies 
when moving between other plans. In a demotion, the incumbent’s salary 
shall be slotted within the target pay grade closest to and not more than the 
salary prior to demotion. 

 
Demotion between different pay plans: The incumbent’s salary shall be 
slotted into the new pay plan closest to but not more than the salary held 
prior to demotion. Refer to 8.800 for transfer between law enforcement to 
other pay plans. 
 

B.  Involuntary Demotion is a move from one position to another which is 
evaluated at a lower pay grade than the previous position for cause. 
Employees involuntarily demoted shall have their compensation reduced at 
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least one step and slotted closest to but not more than the salary within the 
target pay grade. For Adverse Actions, the Administrator of the Courts may 
reduce the salary to the lowest step of the target pay grade. 

 
Demotion between different pay plans: Employees involuntarily demoted 
between different pay plans shall have their compensation reduced at least 
one step and slotted closest to but not more than the salary within the target 
pay grade. For Adverse Actions, the Administrator of the Courts may reduce 
the salary to the lowest step of the target pay grade. Refer to 8.800 for 
transfer between law enforcement to other pay plans. 
 

8.700      INTRA-JUDICIARY TRANSFER. 
 

A transfer is a change from one position to another position with the same pay 
grade within the Judiciary. 

 
A. General Pay Plan (GPP) Transfers 

 
1. Lateral Transfers (Same Pay Grade, Salary Range and Title) 

 
2. Transfer – Change of Position Title (Same Pay Grade and Salary 

Range) 

 
B. Different Pay Plan Transfers 

 
Transfers/Change of Position Title: Incumbents are slotted closest to but no 
less than the salary prior to transfer. 

 
Pay Steps are not considered when determining movement between 
different pay plans. The salary range of the position held prior to the transfer 
is the determining factor for salary placement. 
 
Refer to 8.800 for transfer between law enforcement to other pay plans. 

 

8.800  TRANSFER BETWEEN LAW ENFORCEMENT & COMPETITIVE WAGE ACT. 
 

The Judiciary compensates its employees in a manner appropriate to the skills they must 
hold, the nature of their duties, and any particular licensure or certification that is 
necessary for the job. Thus given the special nature of law enforcement at the Judiciary as 
Category 1 peace officer – which is the highest class of peace officer – it is appropriate that 
those employees who move into positions that do not require such certification realize the 
loss of the premium pay that is assigned to law enforcement positions. 
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A. Movement to a Higher Pay Grade - Promotion 
 

When an employee moves from the Law Enforcement pay scale into a 
position in a higher pay grade on the General Pay Plan, the employee’s      
salary shall first be slotted at the corresponding salary on the Unified Pay 
Schedule set forth at 4 GCA § 6201. The salary shall then be slotted at one 
step higher on the same pay grade and then slotted to a salary closest to but 
not less than the salary in the higher pay grade under the Unified Pay 
Schedule. Once slotted appropriately in the lesser pay grade, the employee’s 
salary will then be slotted on the appropriate pay plan utilizing the 
Implementation procedure. 
 

B. Movement to a Lower Pay Grade – Demotion (Voluntary/Involuntary) 
 

When an employee moves from the Law Enforcement pay scale into a 
position in a lower pay grade on the General Pay Plan under the CWA, the 
employee’s salary shall first be slotted at the corresponding salary on the 
Unified Pay Schedule. Then, salary shall be slotted closest to but not more 
than the salary in the lesser pay grade under the Unified Pay Schedule. Once 
slotted appropriately in the lesser pay grade, the employee’s salary will then 
be slotted on the appropriate CWA pay plan utilizing the Implementation 
procedure. 
 

C. Movement to a Position in the Same Pay Grade - Transfer 
 

When an employee moves from the Law Enforcement pay scale into a 
position in the same grade on the General Pay Plan, the employee’s      salary 
shall be slotted at the corresponding salary on the Unified Pay Schedule. 
Then, the salary shall be slotted in the General Pay Plan using the 
Implementation Procedure. 

 
Implementation Procedure:  
 
A one-step adjustment after initial slotting shall be granted in the 
appropriate category on the GPP only if salary increase after initial slotting is 
less than a 3.8%. 
 

1. At minimum, employees who receive equal or more than a 
3.8% increase upon initial slotting shall not receive an 
implementation step. Employees receiving less than a 3.8% 
pay adjustment upon initial slotting shall move to the next 
higher step. 

 
2. Between Step 2 and 17: All employees shall move to the next 

higher step after initial slotting if the increase is less than 3.8%. 
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3. At Step 18 and Above: All employees shall move to the next 
higher salary multiplied by 3.1% of the maximum step if their 
increase is less than 3.8%. 

 
8.900  INTER-GOVERNMENTAL TRANSFERS (Transfers from External Pay Plans). 
 

Applicants from other branches may be considered as transfers rather than initial 
employment. All inter-governmental recruitment by the Judiciary shall be 
compensated pursuant to the pay policies identified. 
 
A. General Pay Plan (GPP) Transfers 

 
1.  Lateral Transfers (Same Pay Grade & Title) 

 
2.  Transfer – Change of Position Title (Same Pay Grade) 

 
B.  Different / Other Pay Plan Transfers      

 
1.  Transfer – Promotion  

 
2.  Transfer – Demotion  
 
3.  Lateral Transfers (Same Pay Grade / Same Pay Scale): 

Incumbent maintains the same Pay Grade & Salary Range. 
 
4.  Lateral Transfers (Same Pay Grade/Different Pay Scale): 

Incumbents are slotted closest to but no less than the current 
salary.  

 
Pay Steps are not considered when determining movement between 
different pay plans. The salary range of the position held prior to the transfer 
is the determining factor for salary placement. 
 

8.1000 TRANSFERS. 
 

A. Same position transfers from external pay plans shall be straight slotted 
(closest to and not less than) or placed into the assigned grades/levels and 
ranges of position.  
 

B. Position transfers between the Law Enforcement and Public Safety Pay Plan, 
GPP, NPP, and the EDU, refer to 8.800 for transfer between law enforcement 
to other pay plans. 
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8.1100 SALARY PROTECTION DUE TO MEDICAL CONDITION. 
 

The Judiciary provides salary protection to employees injured, through no fault of 
their own, while performing their assigned duties and responsibilities, and provided 
that the injury was not the result of their own negligence or intentional act. 
 
A. Compensation Following a Service-Connected Disability (Medical Condition) 
 

1. Employees who are unfit to perform the duties and 
responsibilities of their original positions due to a work-
related medical condition shall retain their present pay grade 
and salary until they receive medical retirement.  

 
2.  Employees who request for transfer to another class of 

position with the same pay grade, due to a work-related 
medical condition, and the transfer is approved by the 
Administrator of the Courts, shall retain their present pay 
grade and salary.  

 
3.  Employees who are transferred to another class or position at 

a lower pay grade, due to a work-related medical condition, 
shall retain their present pay grade and salary. 

 
B. Compensation Following a Non-Service Connected Disability Demotion  

(Medical Condition)  
 

Employees who are unfit to perform the duties and responsibilities of their 
position due to a medical condition may be voluntarily demoted pursuant to 
Section 8.600. 

 
8.1200 RE-EMPLOYMENT. 
 

Under 4 GCA § 2108, a permanent classified employee who separated through 
resignation or retirement while in good standing may be eligible for reemployment 
to the same or comparable position with the  Judiciary within four (4) years from 
the date of separation.  For reemployment, the Administrator of the Courts must 
determine that the person has met the current minimum qualification requirements 
for the class to which reemployment is requested. A reemployed employee may be 
hired at not less than the salary earned at the former position. Reemployment 
appointments are subject to the certification procedures as described in these rules. 
This re-employment credit privilege may be waived.  
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8.1300 ACTING AND DETAIL APPOINTMENTS. 

 
Employees serving a detail or acting appointment, consistent with statutory 
provisions set forth in 4 GCA § 4117, in excess of thirty (30) consecutive calendar 
days in a classified position having a higher pay grade than the employee’s      
regular position, shall be deemed a temporary promotion therefore be compensated 
in accordance with Section 8.500. Payment of the differential shall be deferred until 
the employee has served at least thirty (30) consecutive calendar days in a 
detail/acting appointment. This provision would also apply to classified employees 
detailed to an unclassified position. This provision supersedes the three-step salary 
increase as previously approved by the Judicial Council in Administrative 
Compensation Policy UJ06-08. 
 

8.1400 PAY GRADE REASSIGNMENT. 
 

The Administrator of the Courts, or an employee, may initiate a written request for 
consideration of an amendment to the pay grade allocation for a class of position 
with justification. If the findings of the Human Resources Administrator indicate the 
need to amend the pay grade allocation, the request will be forwarded to the 
Administrator of the Courts for the submission to the Judicial Council for approval. 
This authority for the Judicial Council to reassign pay grades is pursuant to 4 GCA § 
6302. Changes adopted shall become effective on the date of approval by the Judicial 
Council.  
 

8.1500 PAY ADJUSTMENT FOLLOWING PAY GRADE REASSIGNMENT. 
 

A.  When a pay grade for any class is reassigned to a higher pay grade, the 
current salary shall be slotted closest to but not less than the previous salary 
in the new pay grade. 

 
B.  When a pay grade for any class is reassigned to a lower pay grade (right-

sized), the current salary shall be slotted closest to but not more than the 
previous salary in the new pay grade. Incumbents of the right-sized positions 
shall not have their current salaries reduced until the expiration of two (2) 
years from the date of reassignment. 

 
8.1600 GENERAL PROVISIONS RELATING TO SALARY INCREMENT INCREASES. 
 

A. Increment Status Upon Demotion Due to Position Reclassification 
 
The salary increment anniversary date before the reclassification 
determination shall be used to determine the appropriate salary increment 
date in the new pay grade. Where there is no change in the waiting period, 
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the salary increment date in the pay grade before the reclassification shall be 
maintained. Where there is a change to a shorter waiting period (Steps 1 
through 7), the salary increment date before the reclassification shall be 
maintained. Where there is a change to a longer waiting period (Steps 8 
through 18), the new waiting period shall be applied.  
 

B.  Personnel Actions Not Affecting Increment Anniversary Dates  
 

The following personnel actions shall not change increment anniversary 
dates:  

 
1.  Reassignment of pay grade for a class or classes of positions.  

 
2.  Pay adjustment from statutory amendments to the pay plans.  

 
3.  Acting/Detail Appointment.  

 
4.  Transfer from one position to another of the same or related 

class of position while retaining the same salary rate upon 
transfer.  

 
5.  Involuntary demotion for other than adverse or disciplinary 

action.  
 

6.  Reclassification to a class of the same pay grade or lower while 
the employee retains the same salary rate.  

 
7.  Salary increment freeze.  

 
8.  Voluntary demotion.  

 
9.  Merit step increase.  

 
10.  Other action as determined by the Administrator of the Courts 

in consultation with the Human Resources Administrator. 
 

C.  Creditable Service Upon Re-Employment  
 

Permanent classified employees who separate from the government of Guam 
in good standing shall be credited for time served in the position held prior 
to separation when exercising their reemployment rights. 
 

8.1700 OTHER PAY POLICIES. 
 

A. Pedro “Doc” Sanchez Scholarship Program 
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An employee shall be granted a one-step pay adjustment pursuant to the 
requirements of Title 17, Chapter 28, Article 5 of the Guam Code Annotated. 

 
B. Talent Management Program Track I 

 
Upon determination that the TMP participant has achieved readiness, the 
Administrator of the Courts, in consultation with the Chief Justice, will certify 
and approve completion of the program, resulting in a one-step TMP 
Readiness Salary Adjustment (or 3.5% of their annual salary). 
 
No court employee may receive more than one TMP Readiness Salary 
Adjustment in Track 1 throughout the course of their employment (including 
employees who have separated or who have retired and become reemployed 
with the Judiciary). 

 
C. Talent Management Program Track 2 

 
Upon successful completion of Track 2, the Administrator of the Courts, in 
consultation with the Chief Justice, will provide a one time, lump sum 
payment based on 3.5% of their annual salary, contingent upon funding 
availability. 

 
No court employee may receive more than one lump sum payment in Track 2 
throughout the course of their employment (including employees who have 
separated or who have retired and become reemployed with the Judiciary). 
 

8.1800 MINIMUM WAGE. 
 
Employees shall be paid not less than the established minimum wage for Guam. 
 
8.1900 HOURLY RATE OF PAY. 
 
The hourly rate of pay is the rate reflected on the pay grade schedule approved by the      
Judicial Council. 
 
8.2000 OVERTIME AND COMPENSATORY TIME EARNED. 
 
The Judiciary must comply with the federal mandate of the Fair Labor Standards Act 
(FLSA) and compensate employees for hours worked (planned or unplanned) beyond their 
scheduled forty (40) hour workweek. In accordance with FLSA, there are provisions of the 
mandate, which prescribe to those employees who are classified as “exempt” or 
“nonexempt” employees. The Judiciary’s Human Resources Office maintains a list of FLSA 
positions designated as “exempt” and “nonexempt.”  
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8.2001   Types of Overtime Work  
 

A. Planned Overtime  
 
Occurs when overtime plans or work assignments are to go beyond 
the normal eight (8) hours per day or forty (40) hour workweek. In 
these instances, a supervisor or division manager has predetermined 
the need for overtime assignments and has forwarded the required 
documentation to the Administrator of the Courts.  
 

B. Unplanned Overtime 
 
Occurs when overtime assignments are unplanned, urgent, or of an 
emergency nature as determined or required by division manager, 
judge, justice and the Administrator of the Courts. Emergency 
situations categorized for unplanned overtime are:  

 
i. When an established post of duty must be covered 24 

hours per day and the employee assigned to that shift is 
not available, i.e. shortage of manpower; 

 
ii. When danger to life, health, or well-being of the public, 

employees, inmates or other persons could occur or 
where danger to property is eminent;  

 
iii. Other situations where the Administrator of the Courts 

determines that the responsibilities prescribed for the 
Judiciary cannot be accomplished unless overtime work 
is authorized; or 

 
iv. Employees who work during typhoon emergency 

periods, defined as Typhoon Conditions I and II, as 
declared by the Governor of Guam.  

 
8.2002   Occurrence of Qualifying Overtime Work 

 
Qualifying overtime work occurs when an employee performs work 
assignments under the following conditions:  

 
A. The employee’s immediate supervisor or higher authority has 

instructed, directed, acknowledged or approved any employee to 
perform job duties outside or beyond the employee’s regular work 
schedule; and  
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B. Actual work time (on-duty) is in excess of forty (40) hours in a single 
workweek; and 

 
C. The employee had performed work outside regular scheduled hours.  

 

8.2003   Other Compensatory Time.      
 

A. “Other Compensatory Time” is defined as hours during which an 
employee is not working and which are not counted as hours worked 
during the period when used. This is compensatory time which is 
earned and accrued by an employee in excess of a non-statutory (that 
is, non-FLSA) requirement.  

 
B. Compensatory time earned and accrued by an employee during hours 

that are considered “overtime” under a State or local law, ordinance, 
or other provision but are not considered overtime under FLSA are 
considered “other compensatory time.”       

 
8.2004   Unauthorized/Unrecorded Work      

  
Any of the circumstances below shall be considered unauthorized, may not be 
subject to compensation, and may subject an employee to disciplinary action. 
 

A. Hours worked by an employee without the knowledge, permission or 
approval of an immediate supervisor or higher authority. 

 
B. Work performed at an unauthorized workstation or place. 
 
C. Any previous unrecorded hours submitted two pay periods or more 

after the work was performed. In this event, the employee’s 
immediate supervisor or the person who authorized the work, will be 
held accountable for the unrecorded hours and will be cited for non-
compliance of work policies by the Division Manager. The Payroll 
Section, FMD, will advise and return such OT forms back to the 
division manager for disposition. 

 
8.2005  Coverage of Exempt and Non-Exempt Employees 

 
A. Non-Exempt Employees 

  
The Human Resources Office shall maintain the Occupational Listing 
of all classified positions grouped as non-exempt (FLSA) positions of 
the Judiciary. Overtime compensation is limited to compensatory time 
earned instead of paid compensation. The compensation formula 
below is limited to Compensatory Time Earned conversion.  
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i. Compensation Formula: Overtime compensation for 
non-exempt positions shall be at the rate of 1 and ½ 
times the regular rate of pay for each hour or portion of 
the hour worked. Any fraction of an hour of overtime 
worked shall be converted to the nearest fifteen (15) 
minutes.  

 
ii. Compensatory Time Earned (CTE) in Lieu of Overtime 

Pay: In the absence of any funds for overtime 
compensation, the overtime performed will 
automatically be converted to Compensatory Time 
Earned at a rate of 1 and ½ hour for each hour or 
portion of the hour worked. Any fraction of an hour 
worked shall be converted to the nearest fifteen (15) 
minutes.  
 

  B.  Exempt Employees 
      

Overtime compensation is limited to compensatory time earned 
instead of paid compensation. The compensation formula below is 
limited to Compensatory Time Earned conversion.  

 
i. Compensation Formula: Overtime compensation for 

exempt positions shall be at the rate of one to one (1:1) 
for each hour or portion of the hour worked. Any 
fraction of an hour shall be converted to the nearest 
fifteen (15) minutes.  

 
ii. Compensatory Time Earned in Lieu of Overtime Pay: In 

the absence of funds for overtime compensation for 
exempt employees, the overtime work hours will 
automatically be converted to Compensatory Time 
Earned (CTE) at the rate of  one to one (1:1) for each 
hour or portion of the hour worked. Any fraction of an 
hour shall be converted to the nearest fifteen (15) 
minutes.  

 
8.2006 Maximum Accrual of Compensatory Time Earned (CTE) in One (1) Fiscal  

Year:  
 

A. Classified Employees: 
 

i. Non-exempt employees with the exception of Marshals 
and Probation Officers, may accrue up to 240 hours of 
CTE within one (1) fiscal year. Non-exempt Marshals 
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and Probation Officers may accrue up to 480 hours of 
CTE.  

 
ii. Exempt employees cannot accrue more than 240 hours 

of CTE within one (1) fiscal year. This 240 hours is 
inclusive of any CTE accrued at the rate of 1.5 for non-
exempt work compensation.  

 
B. Unclassified Employees: 
 
 Employees cannot accrue more than 160 CTE hours in one fiscal year. 

Any CTE hours not used within the fiscal year are forfeited. However, 
any hours worked during September may be carried over and used by 
the following month, October, only if approved by the Administrator 
of the Courts. 
 

8.2007   Compensatory Time Off Usage 
 

CTE shall be used within sixty (60) calendar days of the end of the pay 
period which it is earned. Management will be free to schedule time 
off as CTO for any employee after the 60-day period has passed at its 
sole discretion in order to manage the levels of accumulated CTE.  

 
8.2008   Conversion of Compensatory Time Off to Cash 

 
A. CTE hours earned for unclassified employees shall never be converted 

to cash. 
 
B. Whenever these caps are maximized, any hours worked by classified 

employees beyond the cap is required to be paid in cash for the pay 
period the work is performed.  

 
C. The Administrator of the Courts may direct, upon the availability of 

funds at the end of every fiscal year, payment of all or part of unused 
accumulated CTE balances for classified employees.  
 

8.2009   CTE Provisions and Limitations for Both Exempt or Non-Exempt Employees  
 

A. Overtime compensation is limited to compensatory time earned 
instead of paid compensation. Division managers and supervisors are 
required to ensure that employees who do not wish to accept 
compensatory time for working after their regularly scheduled work 
hours are relieved from their duties. 
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B. Official Record of CTE: No supervisor or division manager is 
authorized to accumulate a separate record of CTE. Any and all 
accumulated CTE maintained and recorded by the Payroll Office is 
deemed official recording and must be submitted within time 
deadlines.  

 
C. Separated Classified Employees with Unused CTE: Any employee who 

terminates or separates employment service shall automatically be 
compensated for any unused accumulated CTE balance as certified by 
the Payroll Section. Compensation for unused accumulated CTE shall 
be at the employee’s final rate of pay.  

 
D. Exhausting CTE: Employees who begin to accumulate a CTE balance of 

half or more of the maximum accruable are encouraged to exhaust as 
much CTE as possible prior to charging any sick or annual leave. The 
employee’s immediate supervisor and the employee share the 
responsibility in working out a schedule to exhaust any unused or 
excess CTE before the end of the fiscal year. This schedule should 
normally be planned at the earliest possible time into the third 
quarter of the fiscal year.  

 
E. Use of Sick Leave in Lieu of CTO: When sickness lasting one or more 

days occurs during a scheduled Compensatory Time Off (CTO), and 
the employee substantiates such to the satisfaction of the immediate 
supervisor as approved by the division manager, the employee may 
request that the period be changed to      sick leave instead of CTO. 
Application for such substitution of sick leave for CTO must be made 
within three (3) working days upon return to duty.  

 
8.2010  Other Provisions Relating to Overtime and/or Compensatory Time Earned 
 

A. Prior Approval: All employees who work outside their regular 
scheduled work hours and/or designated holidays must have had 
prior approval from their immediate supervisor or higher authority 
before any overtime work can be performed.  

 
B. Time Recording and Reporting Deadline: All employees scheduled, 

instructed or required to work overtime must record       the 
employee’s time in and out on the bi-weekly Daily Time and 
Attendance Log sheet. This form as prescribed by the Payroll Office 
shall include the employee’s signature and the immediate supervisor’s 
signature which will attest to all the hours worked by the employee 
for the pay period inclusive of any overtime work.  

      
C. On Call/Stand-By Time  
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i. Considered compensable for overtime purposes only 
when the employee is at the official work site or so close 
thereto where the employee cannot use the time 
effectively for their individual purpose. The time spent 
on-call or stand-by must be outside the employee’s 
regular work hours, or emergency situations.  

 
ii. Travel Time is only compensable for overtime purposes 

when the employee has gone home after completing the 
employee’s day’s work or was administratively released 
for emergency situations and was subsequently called 
back to work for emergency situation; or when an 
employee has been directed to undergo mandatory drug 
or alcohol testing and the testing is outside the 
employee’s regular scheduled hours. Travel time of one 
(1) hour is allowed for these purposes.  

 
D. Training & Overtime: All employees exempt or non-exempt shall be 

entitled for overtime compensation at the rate of 1.5, or in the absence 
of funds, be awarded Compensatory Time Earned at the rate of 1.5 for 
any mandatory training required outside the employee’s regular 
scheduled work hours. Mandatory training is defined as training 
required or directed by the employee’s immediate supervisor or 
higher authority. Overtime requests for such training shall require 
clearance from the Human Resources Office. Additionally, all Marshals 
and Probation Officers who attend a local law enforcement training 
cycle will be entitled for overtime or compensatory time earned for 
any training conducted or performed beyond the employee’s regular 
scheduled work hours. Such entitlement will be on the condition that 
this training is verified by the training official.  

 
E. Employee Status While Off-Island for Training or Assignment 

 
i. Employees who are authorized administrative leave for 

off-island training are only eligible to be compensated 
for the administrative leave time while on “training 
status.” This administrative leave is only applicable to 
the employee’s regular work schedule. Any mandatory 
training that goes beyond the employee’s regular 
scheduled hours may be considered qualifying overtime 
work subject to certification by training institute or 
provider.  

 
ii. Employees who are authorized off-island assignments, 

i.e. escorts shall be placed on regular work status and 
shall be eligible for overtime compensations or 
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compensatory time earned for any and all hours 
identified as escort time, which exceeded the forty (40) 
hours in one workweek.  

 
iii. For off-island escorting assignments, sleep time can be 

excluded from compensable hours of work. All 
employees are required to log escort work schedule 
inclusive of break and sleep time by completing an off-
island escort activity log. The maximum sleep time that 
may be deducted is eight (8) hours for duty assignments 
of more than a 24-hour period.  

 
F.  Board Appointments: All employees, exempt or non-exempt, 

appointed by their division managers or higher authority to serve on 
any official (government) related committee, i.e. grievance, ethics, 
investigative, awards, etc. shall be entitled for overtime compensation 
at the rate of 1.5, or in the absence of funds, be awarded 
Compensatory Time Earned at the rate of 1.5 for all hours worked 
outside the employee’s regular scheduled work hours. Such 
appointment must have been in writing and include clearance from 
the Human Resources Administrator and the Administrator of the 
Courts as required on the Overtime Request Form.  

   
G. Mandatory Drug or Alcohol Testing: Any employee (exempt or non-

exempt) instructed or directed to undergo mandatory drug or alcohol 
testing outside the employee’s regular work schedule shall be 
compensated overtime 1.5 rate for any time spent to undergo such 
test. Compensable travel time of one (1) hour is allowed for this 
purpose.  

 
H. Interest on Late Overtime Payment: Any overtime not paid to an 

employee within fifteen (15) working days after a request for 
payment is submitted shall earn interest at the rate of 10% per annum 
from the date due until the date paid.  

 
I. Meal Break: Pursuant to 22 GCA § 3107(c), no employer shall employ 

any employee for a work period of more than five (5) hours without a 
meal period of not less than thirty (30) minutes; except that when a 
work period of not more than six (6) hours will complete the day’s 
work, the meal period may be waived by mutual consent of employer 
and employee. Meal period shall not be considered ‘on duty’ or 
counted as time worked, unless the nature of work prevents an 
employee from being relieved of duty. 
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8.2011  Administration and Enforcement Responsibility 

 
All employees, employee supervisors, official designated timekeepers, 
managers, Human Resources Office and the Financial Management Office 
share the responsibility of ensuring proper enforcement, compliance and 
administration of this section. Any violation, abuse, disregard or non-
compliance will be subject to administrative action.  
 

8.2100 HOLIDAY PAY. 
 
Qualifying legal holidays are listed under Chapter 11. When an employee is absent from 
duty at the close of the working day immediately preceding a holiday and at the beginning 
of the working day immediately following a holiday, and such absence is determined to 
have been on a leave without pay status, the employee shall not be eligible for 
compensation for holiday and shall be considered as on leave without pay status. 
 
Employees who are required, because of emergency or other reasons authorized by the 
Administrator of the Court to be present on the job on those holidays (or their equivalent 
day) shall be paid at a rate equivalent to double their hourly rate of pay. 
 
8.2200 NIGHT DIFFERENTIAL PAY.  
 
In accordance with 4 GCA § 6217, all employees of the Court except the Administrator of 
the Courts and  Deputy Administrative Director of the Court (Unclassified), shall be entitled 
to night differential calculated at the rate of their regular wage plus ten percent (10%) for 
all periods worked between the hours of 6:00 p.m. and 6:00 a.m.  
    
8.2300 HAZARDOUS PAY.  
 

8.2301   Scope  
 
Marshals, Probation Officers, and Alternative Sentencing Officers qualify for a 
hazardous pay differential rate of 10% for such periods of time they are 
performing any duty considered to be a “hazardous condition,” provided that 
“hazardous conditions” shall not include the ordinary, customary or routine 
duties of Marshals, Probation Officers and Alternative Sentencing Officers. 
Exceptions to this provision are indicated in this section. 
 

8.2302   Procedural Requirements 
 

Any employee claiming hazardous pay must follow the procedural 
requirements. These procedural requirements are instituted for auditing 
purposes to ensure the hazardous conditions being claimed are not within 
the ordinary and customary duties as required by statute.  
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8.2303   Claims Allowed 
 

Marshals, Probation Officers and Alternative Sentencing Officers may submit 
hazardous claims on the customary, ordinary or routine duties as follows:  

 
A. Providing security for a Justice, Judge or Referee so long as such 

Justice, Judge or Referee and the Administrator of the Courts certify 
that such duty exposed the employee to potentially dangerous 
circumstances;  

 
B. Providing security at a Family Visitation Center; or 

 
C. Performing work-related duties involving exigent circumstances 

resulting in:  
 

i. Imminent danger of bodily injury to the employee or 
others; or  

 
ii.  Exposure to potentially dangerous circumstances. The 

existence of such circumstances for Marshals must be 
certified by the Marshal of the Court and must be 
certified by the Chief Probation Officer for Probation 
Officers and Alternative Sentencing Officers.  

 
8.2304  Good Faith Requirement 

 
As officers and employees of the Judiciary, those claiming hazardous pay are 
subject to good faith efforts and ethical conduct when making their request. 
Audits will be conducted randomly. Any claim found to be misleading, 
falsified and/or exaggerated will be cause for disciplinary action and 
reimbursement.  
 

8.2305  Employee’s Responsibility to Pursue Claims 
  

Compensation is subject to the availability of funds. Each eligible employee is 
responsible for pursuing any claim(s) for hazardous pay. Supervisors and 
division managers must ensure that the employee’s claim conforms to claim 
requirements.  
 

 
8.2306   Procedure for Discovered Discrepancies and/or Denial of Claims 

 
A. In the event payroll has discovered any discrepancy in claims, the 

Finance Administrator will issue a notice to the respective division 
manager for a response. The notice will include the date, time, 
number of hours, and reasons for the discrepancy. A copy of this 
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notice is given to the Administrator of the Courts, the supervisor and 
employee.  

 
B. Within five (5) working days from the date of receipt (by the division 

manager), the division manager will respond to the discrepancy 
notice.  

 
i. When a response is received from the division manager 

to the Finance Administrator, the Finance Administrator 
will then review the response and if applicable, certify 
funds availability and then forward      the form to the 
Administrator of the Courts for final decision.  

 
ii. In the event the discrepancy is not properly justified, 

compensation for hazardous pay will be denied by the 
Administrator of the Courts.  

 
C. Upon the decision of the Administrator of the Courts to deny or 

approve the claim in question, the original form will be returned to 
the Financial Office for records and/or processing. A copy of this 
decision is then forwarded to the respective division manager, 
supervisor and the employee.  

 
D. Employee will be given five (5) days after receipt of the Administrator 

of the Courts’ decision to request for reconsideration. This written 
request will provide the reasons therein to justify reconsideration.  

 
E.  The Administrator of the Courts will have five (5) working days to 

make a final decision and notify the employee on the reconsideration 
request. The Administrator of the Courts’ decision is final.  

 
8.2307  Other Related Provisions  
 

A. Rounded Clock Times, Nearest 15 Minutes as Minimum 
 
Any fraction of an hour will be rounded down to the nearest fifteen 
(15) minutes.  
 

B. Supervisor Responsibility  
 
As specifically stated throughout the claim requirements, supervisors 
have the responsibility of verifying and certifying that the hours being 
claimed are accurate and in accordance with this chapter.  
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C. Division Manager Responsibility 
 
The Marshal of the Court  and the Chief Probation Officer have the 
responsibility to audit and verify claim forms to ensure proper 
documentation and compliance with this chapter.  
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CHAPTER 9 

 
PERFORMANCE EVALUATION 

 
STATEMENT OF POLICY:  
 
It is the policy of the Judiciary to evaluate each employee in the classified and unclassified 
service for efficient performance of work in accordance with these chapters. The evaluation 
shall be conducted by the immediate supervisor using uniform standards.  
 
9.000  PERFORMANCE EVALUATION.  

 
9.001 Performance Standards and Interview Techniques 

 
The Human Resources Administrator shall be responsible for scheduling 
periodic training for all levels of management concerning the development of 
performance standards, interview techniques and evaluations. 
 

9.002 Performance Evaluation Form 
 

Evaluations shall be accomplished on a form selected by the Administrator of 
the Courts.  
 

9.003 Performance Evaluation Period 
  
The performance evaluation review is the time to establish a clear definition 
of the employee’s duties and responsibilities, set performance standards, and 
develop a reasonable understanding of goals. Monitoring employee 
performance includes conducting periodic progress reviews and providing 
ongoing feedback.  
 
A. Mid Review – The monitoring process includes conducting at least one 

formal progress review during each evaluation period at 
approximately midway through the rating cycle to discuss the 
employee’s current level of performance. The Mid-Review 
performance evaluation shall be submitted as follows: 

 
i. Permanent Appointment –  3 Months 
 
ii. Salary Increment – 6 Months, Pay Steps 1-6 

 9 Months, Pay Steps 7-9 
12 Months, Pay Step 10 & 
Above/Unclassified Employees 
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B. Probationary/Permanent Appointment – All employees in the 
classified service shall serve a probationary period of six (6) months 
or up to twelve (12) months if applicable to determine whether to be 
given permanent status or be terminated for “Unsatisfactory” work 
performance. Evaluations are due ten (10) days prior to their 6th 
month probationary appointment. 

 
C. Salary Increment – Eligible employees may be granted the applicable 

12 month, 18 month, or 24 month salary increment in accordance 
with this chapter. Evaluations are due fifteen (15) days prior to their 
salary increment effective date. 

 
D. Transfer/Reassignment – Evaluation must be completed prior to an 

employee being transferred to another division, given the supervisor 
has met the 120 day supervision requirement as provided in Rule 
9.100. 

 
E. Other – Further evaluations may be conducted as requested by the 

Administrator of the Courts. 
 
9.100 RESPONSIBILITY FOR PERFORMANCE EVALUATION. 
 
The employee’s immediate supervisor or that person’s designee is responsible for 
conducting performance evaluations. The evaluator must have supervised the employee for 
not less than 120 calendar days during any single rating period. If the supervisory criteria 
is not met, then the previous supervisor will be required to make an evaluation of the 
employee’s previous duties. In the event there are multiple ratings with conflicting overall 
evaluations, the Administrator of the Courts will determine the final overall rating. 
 
9.200 PRELIMINARY EXPLANATION TO EMPLOYEES. 
 
The evaluator will explain the purpose of the performance report personally to the 
employee and will also advise the employee of the factors considered. 
 
9.300 POST-RATING CONFERENCE. 

 
After rating the employee, the evaluator will confer with the employee and explain the 
reasons for the ratings. An employee who feels that the rating is not justified may submit a 
written statement five (5) days from the date of acknowledgement, explaining the reasons 
for disagreement. The written statement shall be addressed to the division manager for 
review and comments. The final decision shall be made by the Administrator of the Courts 
based on the findings presented by the division manager. Comments by the employee will 
be made a permanent and integral part of the performance evaluation. 
 
Should the individual be under the direct supervision of the division manager, the written 
statement shall be submitted to the Administrator of the Courts.  The final decision shall be 
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made by the Administrator of the Courts based on the findings presented by the division 
manager and employee. 
 
9.400 USE OF PERFORMANCE REPORTS. 
 
The performance report shall be used as the basic document in granting pay increases, 
determining order of layoffs and in rating the employee’s suitability for promotion.  
 
9.500 SALARY ADJUSTMENTS FOLLOWING PERFORMANCE EVALUATION. 
 

9.501 Salary Increments  
 
When a performance report shows that an employee has rendered 
satisfactory service, the employee may be advanced to the next higher step as 
indicated in this chapter.  
 
For an employee who is on leave without pay for more than twenty (20) 
consecutive days, the increment date shall be extended the number of days in 
excess of the twenty (20) days beyond the anniversary date, thus creating a 
new increment date.  
 
Salary Increments are not automatic, but are subject to the recommendation 
of the immediate supervisor/division manager, approval of the 
Administrator of the Courts and the availability of funds. 
 
An employee must serve a minimum of 120 days during the review period to 
be eligible for a salary increment. 
 

9.502 Merit Bonuses 
 
Merit Bonuses under 4 GCA § 6203 are available when  a classified employee 
receives a superior performance review. Chapter 8.400 permits a lump sum 
bonus equivalent to 3.5% of the employee’s base salary, in addition to 
increment allowances.  

                
9.503 Salary Increments – Detail Assignments 

 
The employee’s performance appraisal will continue to be based on the 
applicable waiting period in the employee’s official classification prior to the 
detail appointment. The rating supervisor will evaluate the employee’s 
official position and not the detailed assignment. 
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CHAPTER 10 

 
HOURS OF WORK  

 
STATEMENT OF POLICY:  
 
Under 4 GCA § 4106(a)(2)(I), personnel rules are required to address hours of work, 
attendance, and working conditions. This Chapter complies with Section 4106 while 
retaining diligent, well-informed employees. The Judiciary outlines labor standards 
consistent with the Fair Labor Standards Act (FLSA) and Guam law.  
 
10.000 HOURS OF WORK AND WORKWEEK STANDARDS. 
 

10.001   Work Week 
 
A. Forty (40) hours of actual attendance on duty shall constitute the 

minimum workweek for full-time employees of the Judiciary with due 
allowance for legal holidays under Chapter 11 and leaves of absence 
with pay. The normal workweek shall consist of five (5) consecutive 
workdays, Monday through Friday.  

 
B. An employee’s workweek may be in accordance with office hours, 

with designated shifts, or with such flexible hours programs as are 
implemented by the Judiciary provided that the Judiciary shall not 
operate less than a forty (40) hour work week, except as provided by 
law. 

 
C. The scheduled workweek for shift workers shall be prepared and 

prominently posted at least two (2) weeks in advance so that the 
employees affected will be informed. Such schedule shall not be less 
than two (2) weeks and shall not be changed, except for good cause 
and provided affected employees are given at least twenty-four (24)      
hours prior notice. Whenever possible, work schedules should permit 
an employee to enjoy a holiday on the day it is observed.  

 
D. The Administrator of the Courts may permit flexible work schedules 

as deemed appropriate. 
 

10.002   Hours of Work 
 
The normal workday shall consist of eight (8) hours, beginning at 8:00 a.m. 
and ending at 5:00 p.m., with a one (1) hour period therein constituting a 
lunch period.  
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10.003   Break Periods 
 

A full time employee may be allowed a fifteen (15) minute break period in 
the first half and second half of the work day, except for law enforcement 
employees subject to Section 7(K)  of the FLSA, provided that:  

 
A. No single work break shall exceed fifteen (15) minutes absence from 

the employee's workstation; 
 

B. An employee may not accumulate unused work breaks; and 
 
C. Work break time shall not be authorized for covering an employee's 

late arrival on duty or early departure from duty. 
 

10.004   Meal Periods 
 

A.  Full-time employees shall be allowed a minimum of thirty (30) 
minutes and up to a one (1) hour meal period during each workday of 
more than five (5) hours. 

 
B. When a workday of not more than six (6) hours will complete the 

day’s work, the meal period may be waived by mutual consent of the 
employee and the Judiciary. 

 
C.  Meal period shall not be considered “on duty” or counted as time 

worked, unless the nature of work prevents an employee from being 
relieved of duty. 

 
10.005  Flextime Schedules  

 
4 GCA § 4120 authorizes extended hours at the discretion of the 
organization. Normal work hours may vary because of job nature or the 
public service requirements for that division. Employees assigned work 
schedules outside of the normal Monday through Friday, 8:00 a.m. to 5:00 
p.m. schedule shall be deemed to be on a flextime schedule. Regardless of 
flextime schedule, there shall be no deviation from forty (40) hours total per 
single workweek or eighty (80) hours biweekly. Additional requirements for 
flextime scheduling are listed below.  
 
A. Applying for a Flextime Schedule  

 
Employees must seek prior approval from the division manager 
through memorandum of request to be assigned outside the normal 
8:00 a.m. to 5:00 p.m., Monday through Friday schedule. The request 
must be made before flextime is implemented, renewed every fiscal 
year, and copies forwarded to the Human Resources and Payroll. Each 
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request must specify the days of the flextime workweek, the forty (40) 
hours assigned, and days off.  
 

B. Employee Recording Requirements for Flextime Schedules 
 
Employees are required to record their own individual time in and 
time out on the form prescribed for their division. The biweekly form 
shall also indicate the appropriate leave applicable for any unworked 
time.  
 

C.  Examples of Current Flextime Schedules 
 

Five (5) day work week, eight (8) hours per workday 
 

i. Tuesday through Saturday (off Sunday & Monday)  
 

ii. Monday, Tuesday, Thursday, Friday, Saturday (off 

Sunday and Wednesday)  

 
10.006   Compressed Workweeks 

 
Compressed workweeks are a variation of flextime scheduling. A standard 
compressed workweek occurs when a full time employee works more than 
eight (8) hours per day to accomplish a forty (40) hour workweek in less 
than five (5) full days. Typically, working four (4) days per week with an 
extra day off. Division managers must follow the application and recording 
requirements for Flextime Schedules. 
 
Employees on compressed workweek schedules, i.e. ten (10) hours per day, 
shall be charged a maximum of ten (10) hours of leave for one full day’s 
absence whenever any type of leave is applicable paid or unpaid.  
 
Examples of Compressed Workweek Schedules 
 
Day Work Week, ten (10) Hours Per Workday 

 
A. Monday, Tuesday, Thursday, Friday (off Wednesday, Saturday and 

Sunday)  

 
B. Tuesday, Wednesday, Thursday, Friday (off Monday, Saturday and 

Sunday)  
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10.007  Hour Restrictions for Outside Employment 
 
Detailed criteria for outside employment are referenced under Chapter 3. No 
employee shall engage in any outside employment, either public, private or 
self-employment, during the hours the employee is scheduled to work for the 
Judiciary.  
 

10.008  Hours Worked Beyond Assigned Work Schedule for Flextime and/or 
Compressed Workweeks 

 
Employees who are assigned to work beyond their assigned work schedule 
forty (40) hours per week will be compensated either over     time or straight 
time or be credited with compensatory time as determined by their 
qualifying exempt or nonexempt status.  
 

10.009  Holidays Occurring on Employee’s Day Off for Flextime and/or Compressed 
Workweeks 

 
When a legal holiday listed under Chapter 11 falls on the employee’s regular 
day off, the next workday shall be designated as the employee’s day off. 
Holiday compensation will be equal to the assigned number of hours the 
employee is scheduled to work. When the employee is required to report for 
duty on the employee’s designated holiday, all time worked shall be 
considered holiday work and compensation will be in accordance      with the 
holiday pay rate formula.  
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CHAPTER 11 

      
LEAVE OF ABSENCE 

      
STATEMENT OF POLICY:  
      
This chapter establishes a uniform and equitable system where employees may be 
reasonably excused from work for rest, recreation, health, education, welfare and other 
purposes without any appreciable decrease in the productivity of and services provided by 
the Judiciary.  
      
The procedures for Leave Sharing may be used to augment the provisions of this chapter. 
    
11.000 GENERAL PROVISIONS.  
      

11.001   Leave of Absence Defined 
      

A leave of absence is an approved absence from duty, by the Administrator of 
the Courts, or the Administrator’s designated representative, for a prescribed 
period of time, with or without pay.  

 

11.002   Entitlement 
      

All full-time employees shall be entitled to leave benefits under this chapter      
subject to specific limitations. 
      

11.003   Leave Year 
      
Leave year means the period from the beginning with the first day of the first 
complete pay period in a fiscal year and ending immediately before the first 
day of the first complete pay period in the following fiscal year. 
   

 11.004  Cancellation of Leave 
      

Employees on vacation are subject to recall to duty under emergency 
conditions. 

     
11.005  Revocation of Leave  

      
Approved leave may be revoked by the division manager, Human Resources 
Administrator, Administrator of the Courts or any delegated authority when 
the operational need of the Judiciary requires it, or when evidence shows 
that the employee on leave is engaged in activities for which the leave would 
not have been granted. 
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11.006  Denial of Leave of Absence  
      
Leave accumulation is a right granted to all eligible employees, but leave 
taking is a privilege to be scheduled for the convenience of both the 
employees and the Judiciary. The Judiciary will afford opportunities for 
employees to take leave and particularly to avoid, whenever possible, loss of 
leave by forfeiture. However, leave may be denied by the division manager 
when the services of the employee are required after full consideration of the 
employee's request and operational requirements of the Judiciary.  
      
A. No leave of absence, with or without pay, shall be authorized where it 

appears that it is requested for the purpose of: 
      

i.  Allowing the employee to work at the employee’s       
outside employment; 

      
ii. Engaging in prohibited unlawful activities; 

      
iii. Clearing the position for a temporary appointment;       

or 
      

iv. Doing something contrary to the good of the service.  
  

B. Leave may also be denied when the loss of the employee’s service on 
days for which leave is requested would result in discontinuance of 
critical services to the public. 

     
11.007  Leave Application  
      

Application for leave of absence shall be made in the form prescribed by the 
Administrator of the Courts. 
  

11.008  Failure to Return 
      
 Failure to report for assignment at the expiration of leave of absence without 

acceptable excuse shall be subject to Employee Disciplinary Action.  
 

          11.009  Abandonment of Position 

      
Any employee who is absent from duty without an approved leave of absence 
for five (5) consecutive workdays, shall be considered to have abandoned the 
employee’s position and may be subject to immediate termination of 
employment consistent with adverse action procedures. 
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11.100      ANNUAL LEAVE. 
      

11.101   Accrual 
      

The Judiciary calculates annual leave accrual according to 4 GCA § 4109(a). 
Annual leave shall be accrued by full time employees, for biweekly pay 
periods in which they are in pay status for the entire ten (10) days thereof, as 
follows:  

      
A.  Less than five (5) years of service – four (4) hours per each biweekly 

pay period. 
      

B.  More than five (5) and less than fifteen (15) years of service – six (6) 
hours per each biweekly pay period.  
      

C.  Fifteen (15) or more years of service – eight (8) hours per each 
biweekly pay period. 
      

An employee shall continue to earn annual leave credits during the leave of 
absence with pay for each biweekly pay period; otherwise there shall be no 
accrual for such period.  
      
Annual leave earned during any pay period shall be credited to the 
employee’s account on the last day of that pay period or, in the case of 
separation, the last day the employee is on the payroll. 
     

11.102  Minimum Charge for Annual Leave 
      

The minimum charge for annual leave shall be one (1) hour and additional 
charges in multiples thereof. Under extraordinary circumstances, 
unavoidable absence from duty of less than one (1) hour, and tardiness may 
be excused by the division manager for adequate reasons without charge of 
leave. 
          

11.103  Annual Leave Exemption 
      
Judges and Justices who are not members of the defined benefits retirement 
plan do not accrue annual leave under 4 GCA § 4109(a). 
      

11.104  Determining Years of Service for Annual Leave Accrual Purposes 
      
Computation of years of service as a basis for the rate of accrual of annual 
leave shall be in accordance with the following.           

                          
In determining years of service employees shall be credited with: 
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A. All service for which annual leave shall accrue. 
B. Full-time employment in the Executive or Legislative branches. 
C. Service with the Naval Government of Guam or with other Federal 

instrumentalities or agencies within Guam prior to August 1, 1950, 
and to include honorable service with the Armed Forces of the United 
States, provided no more than three (3) years of service shall be 
credited to any individual for purposes of this Section. Years of service 
shall include one (1) year for each year served as a school year 
employee.  
     

11.105  Maximum Accumulation and Carry Over of Annual Leave 
A. Employees entitled to annual leave may accumulate up to three 

hundred twenty (320) hours.    
B. Any annual leave earned by eligible employees in excess of three 

hundred twenty (320) hours shall be credited to employee’s 
accumulated sick leave; provided that no more than one hundred 
(100) hours shall be credited to said sick leave at the end of each fiscal 
year. 

C. However, employees who have accumulated annual leave in excess of 
three hundred twenty (320) hours as of February 28, 2003 may carry 
over their excess and shall use the excess amount of leave prior to 
retirement or termination from service. At the time of retirement or      
termination of service, that portion permitted to be credited to sick 
leave shall be      credited and the remainder of the excess leave, if any, 
shall be lost. Nothing herein shall allow lump sum compensation or 
retirement credit for annual leave in excess of three hundred twenty 
(320) hours. 

D. The determination of accumulation of annual leave, and crediting of 
excess sick leave hours, shall be done at the end of each fiscal year. 
Leave year commences October 1 and ends September 30. 

 
2022 HR NOTE: Subsequent to the approval of the revised Personnel Rules and Regulations by the Judicial Council 

in Resolution No. JC22-019 dated August 19, 2022, the Legislature in the FY2023 budget law (P.L. 36-107:XII:30 

(Sept. 12, 2022)) authorized the carry-over of annual leave in excess of 320 hours as of September 30, 2022 for 

Peace Officers as defined in 17 GCA § 51101(b), which includes Marshals and Probation Officers of the Judiciary. 

By operation of this law, Judiciary Marshals and Probation Officers are entitled to carry-over such excess leave for 

FY2023. Because this provision is in the FY2023 budget law and is not a permanent law, this carry-over will end on 

the last day of FY2023 unless it is renewed by the Legislature for FY2024 or otherwise made a permanent law.      
 

11.106  Request for Annual Leave 
All employees are required to request approval of annual leave from the 
appropriate supervisor at least twenty-four (24) hours prior to taking such 
leave. Failure to do so as required may cause absence to be charged to AWOL 
(absence without leave). The twenty-four (24) hour advance request may be 
waived by the supervisor only for extraordinary or unavoidable 
circumstances. 
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Annual leave requests in excess of eighty (80) hours must be submitted to 
the Administrator of the Court for administrative disposition two (2) weeks 
prior to the commencement of leave. 
      

11.107  Advance Annual Leave Credit Not Permitted 
      

Annual leave shall not be granted in advance of being earned. If employees 
have insufficient leave credit to cover a period of absence, the employees 
shall be placed on leave without pay status or request for leave sharing 
provided that all requirements are met. 

      
11.108  Use of Annual Leave to Avoid Forfeiture 
  

Employees shall submit advance requests for planned annual leave which 
will be earned in the current leave year to preclude forfeiture of annual leave. 

      
11.109  Holidays During Annual Leave 
      

Should a legal holiday, as listed under Chapter 11, occur during an 
employee’s vacation, that day shall be charged as a holiday. 
      

11.110  Advance Lump Sum Payment for Annual Leave 
      
In accordance with 4 GCA § 4111, an employee may, prior to taking 
authorized annual vacation leave, receive a lump sum payment in advance 
for the period of leave authorized. If any such employee returns to work 
status prior to the expiration of the leave period for which the employee      
received a payment in advance, the employee shall reimburse the Judiciary 
for any portion of such period which shall not have expired no later than the 
pay period following the return to work status and shall be credited with the 
unused annual leave for future use. 
      

11.111  Lump Sum Payment for Annual Leave upon Separation or Transfer 
      

A. When an employee separates from the Judiciary’s service, the 
employee shall be given a lump sum payment for any accrued and 
unused annual leave up to a maximum of three hundred twenty (320) 
hours as of the date of separation. 

      
B. When an employee transfers from a branch of the Government of 

Guam to another, or from one department, agency, instrumentality, or 
corporation of the Government of Guam to another department, 
agency, instrumentality or corporation at the employee’s option, the  
employee may accept cash value of earned leave, up to a maximum of 
three hundred twenty (320) hours, at the time of transfer, or transfer      
accumulated annual leave to the employee’s new government 
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position, notwithstanding the fact that such transfer may appear on 
the employee’s personnel records as a resignation and 
reappointment. 

      
C. Employees who have accumulated annual leave in excess of three 

hundred twenty (320) hours as of February 28, 2003 may carry over 
their excess annual leave and shall use the excess amount of leave 
prior to retirement or termination from service. At the time of 
retirement or termination of service, that portion shall be credited 
and the remainder of excess leave, if any, shall be lost. 

     
11.112  Liberal Consideration of Annual Leave Requests upon Birth or Adoption of 

Child 
      
Employees may, upon the birth or adoption of a child, submit a request on 
the appropriate leave form for annual leave for the purposes of assisting or 
caring for the child.  Such requests should be liberally considered by 
supervisors and for other leaves set forth in the Family and Medical Leave 
Act (FMLA).  

      
11.200 SICK LEAVE. 
      

11.201   Accrual 
      
In accordance with 4 GCA § 4108, employees occupying permanent positions 
shall accrue sick leave at the rate of one-half day (four (4) hours) for each 
biweekly pay period in which they are in pay status for the entire ten (10) 
days; otherwise there shall be no accrual for such period. 
      

11.202  Minimum Charge for Sick Leave 
      

The minimum charge for sick leave shall be one (1) hour and additional 
charges in multiples thereof.  
      

11.203  Accumulations 
      

Unused sick leave may be accumulated and carried over to succeeding years 
without limitation. 

      
11.204  Use of Sick Leave 

      
Under 4 GCA § 4108, sick leave with pay shall be allowed whenever the 
employee is compelled to be absent from duty on account of:  
      
A. Physical or mental illness, injury, mental health examination, 

counseling or treatment; pregnancy; childbirth; medical, dental, or 
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optometric examination or treatment; or because of quarantine due to 
the employee’s own or another’s illness.  
      

B. Providing health care for a member of the employee’s immediate 
family as a result of serious injury or illness; 

      
i. Serious injury illness or injury is defined as an urgent 

condition that is certified by the attending physician as 
requiring hospitalization, institutionalization, or 
extended home care in which the person needs the 
constant administration of special medical care or 
support.  

      
ii. Immediate family is defined as the employee’s spouse, 

common law, parents, parents-in-law, grandparents, 
brothers, sisters, children, grandchildren, any step or 
adoptive parents, adopted children or grandchildren of 
both the employee and the spouse, a guardian or person 
in loco parentis. 

      
C. Sick leave with pay shall be allowed during leaves of absence or 

vacations, provided, however, that any sick leave taken by an 
employee while on vacation must be supported by a certificate issued 
by a licensed physician. 

      
D. Responsibility for administration of this section shall remain with the 

Administrator of the Courts, subject to such audit as ordered by the 
Judiciary. 

      
11.205  Notification, Application and Physician’s Certification 

      
A. Notification  

      
Notification of absence on account of sickness shall be given to the 
immediate supervisor or division manager on the first day of absence, 
within one (1) hour of the employee’s scheduled work hours, or if 
impracticable, as soon as circumstances permit. If such notification 
has not been given in accordance with this section, the employee may 
be subject to disciplinary action. 
      

B. Application 
      

i. Application for sick leave shall be filed on a form 
prescribed by the Administrator of the Courts.  
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ii. Sick Leave shall be granted in accordance with statute, 
policy, rules and procedures. 

      
C. Physician’s Certification/Health Care Provider Certificate  

      
An employee, who is absent because of illness, injury or quarantine in 
excess of three (3) consecutive days, or for the full day immediately 
before or after a holiday, weekend, day off or vacation, may be 
required to furnish a certification as to incapacity from a regularly 
licensed physician or health care provider. The supervisor may 
require certification of such other period of illness as necessary. 
Supervisors shall apply reasonable judgement when requesting a 
doctor’s/ health care provider’s certification. 

      
i. If the certification required is not furnished, all 

absences which would have been covered by such 
certification shall be indicated on the payroll as leave of 
absence without pay. 

      
ii. If the medical certification furnished by the employee is 

not acceptable, the Administrator of the Courts may 
require the employee to submit to a medical 
examination which may be paid by the Judiciary. Based 
on the medical certification, the Administrator of the 
Courts: 

      
a. shall not approve further use of sick leave if the 

employee is medically evaluated as fit to return 
to work; or 

      
b. shall allow the employee to use accrued sick 

leave if the employee is medically evaluated as 
unfit to return to work. In the event, the 
employee exhausts sick leave, the provisions of 
these rules shall apply. 

 
D. Refusal to Comply 

 
An employee who, upon a written request by the Administrator of the 
Courts, refuses to comply with these rules shall not be eligible to use 
accrued sick leave and any absence from work shall be leave of 
absence without pay.   
 

 
11.206  Sick Leave Charged Only for Working Hours 
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An employee shall be charged sick leave only for the hours which were or 
would have been scheduled to work. 
 

11.207  Administration of Sick Leave 
 

If the certification required in this section is not furnished, all absences 
which would have been covered by such certification shall be indicated on 
the payroll as leave of absence without pay. 
 

11.208  Reinstatement of Accumulated Sick Leave (Vesting) 
 

As stated in 4 GCA § 4108, sick leave accrued for service with the 
Government of Guam shall remain vested with the employee. Sick leave 
remains vested in the event that the employee is transferred to another 
branch, or to an autonomous agency, authority or entity within the 
Government of Guam. Sick leave accrued and unused at the time of 
separation from the government shall remain credited to the employee if the 
employee returns to government service. An employee approved for 
disability medical retirement under the defined benefit plan, shall exhaust 
the employee’s accrued sick leave prior to effecting the employee’s  
retirement.  
 

11.209  Special Provisions 
 
 The foregoing is subject to the following special provisions: 
 

A. Falsification of an illness report shall be considered cause for 
disciplinary action; 
 

B. No employee shall be allowed to undertake gainful employment while 
on sick leave status; and 
 

C. Responsibility for administration of this Section 11.200 shall remain 
with the division managers, subject to audit as requested by the 
Administrator of the Courts. 
 

11.300 ADVANCE OF SICK LEAVE.   
 

A. An employee who has suffered a serious illness or ailment and has exhausted      
sick leave and who intends to return to work may submit a written request      
for advance of sick leave to the Administrator of the Courts. Each request for 
advance of sick leave must be accompanied by a certification of 
incapacitation for duty by the employee’s physician/ health care provider. An 
advance of sick leave may not exceed thirteen (13) working days and shall be 
subject to approval by the Administrator of the Courts.  
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B. If an employee is separated from service without having earned all of the sick 
leave allowed and taken, there shall be deducted from any money due to the 
employee at the time of separation, an amount equal to the employee’s       
salary for the period of unearned sick leave allowed and taken. If the 
employee is medically certified as being unable to return to work after all 
accrued and or advanced sick leave credits have been used, the employee 
shall be allowed to use any compensatory or annual leave before being 
placed on Leave Without Pay. 

    
11.301  Lump Sum Payment of Sick Leave Prohibited 
 

No employee who separates from the Judiciary for any reason may receive a 
cash payment for sick leave accrued at the time the employee leaves such 
service, except for: 

 
A. death of the employee as provided for by 4 GCA § 7101; and 
 
B. retirement of an employee under the Defined Contribution 

Retirement System. 
 

The Judiciary shall issue a lump sum payment for an employee who retires 
under the Defined Contribution Retirement system which shall be calculated 
by multiplying: 

 
i. the employee’s hourly rate based on the average of 

three (3) highest salaries received during the 
employee’s years of credited service by one-half (1/2) 
of the employee’s unused accumulated sick leave hours. 

 
ii. Payment of the lump sum for unused sick leave shall be 

the responsibility of the Judiciary. 
 

11.400 ON-THE-JOB INJURY. 
 
In the event that an employee incurs a job-related injury, the Government of Guam’s 
Workers Compensation Commission (WCC) Procedures will apply.  
 

11.401  Responsibilities 
 
An employee who incurs a job-related injury while on duty must comply with 
the following procedures: 

 
A. Immediately report the injury to the employee’s  supervisor. 

 
B. If the employee requires medical treatment, the employee’s 

supervisor, division manager or the Human Resources Office will 
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issue the Authorization for Medical Examination and/or Medical 
Treatment form.  

      
C. Employees are to be sent to the Guam Memorial Hospital Authority or 

Guam Regional Medical City for the initial medical treatment           
unless otherwise authorized by WCC. The employee should report to 
WCC upon discharge from the hospital. 

 
D. Employees are not to use their personal health insurance or pay for 

any medical services received.   
 

E. Any administrative leave must be approved by WCC and/or the 
Administrator of the Courts. 

 
F. Any referrals after initial treatment must be authorized by Workers 

Compensation.  
 

G. In cases of serious injury, medical assistance shall be sought for the 
employee at the nearest medical facility. If necessary, an ambulance 
should be called to transport the employee.  

 
H. The supervisor, or the supervisor’s designee, shall accompany the 

injured employee to the medical facility. Prompt notification of the 
employee’s family must be made by the supervisor. 
 

11.500      ADMINISTRATIVE LEAVE.  
 
An excused absence is an absence from duty administratively authorized without loss of 
pay and without charge to leave. Supervisors and employees will apply the following 
procedures for excused absences. 
 

11.501  Attendance at Official Meetings/Conferences On or Off-Island 
 

A. Time spent attending and travelling to and from official meetings and 
conferences on or off-island is considered authorized leave with pay 
and without charge to the employee’s leave. 
 

B. Travel off-island is subject to the Judiciary of Guam Official Travel 
Policy Rules.       

 

 
 
11.502  Jury Duty 
 

A.  Employees who are called for jury duty in any Court in the territory of 
Guam shall be excused from duty with full pay and without charge to 
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leave for all hours required for such duty, not to exceed the number of 
hours in the employee’s normal workday. However, if the jury does 
not require absence for the entire workday, the employee shall return 
to duty immediately upon release by the court. 
 

B.  An employee called for jury duty is required to show the jury duty call 
notification to the employee’s immediate supervisor.  
      

C. Supervisors are responsible for advising employees that all 
compensation earned for such jury service, except for the following, 
must be paid to the Judiciary’s Financial Management Division in 
accordance with 4 GCA § 6505: 

 
i. allowances of travel; 

 
ii.  services rendered on days the employee is not required 

to report to work; 
 
iii. services rendered when the employee is sequestered 

and unable to report to the employee’s home after 
normal working hours; and/or services rendered 
during the employee’s normal working hours but that 
the Judiciary requires the employee to make up work 
before or after normal working hours, including work 
on weekends and Government of Guam holidays; and 
 

  An employee may elect to request for annual leave for the purpose of 
jury duty service, in which case the employee may keep the 
compensation earned for such jury duty. 

 
11.503  Witness Leave  

 
A. Employees who are called to testify or produce official records on 

behalf of the Government of Guam in any court in Guam shall be 
excused for duty with full pay and without charge to leave required 
for such service, not to exceed the number of hours in the employee’s 
normal work day.  However, if the witness service does not require 
absence for the entire workday, the employee shall return to duty 
immediately upon release by the court. 

 
B. An employee called to serve as a witness is required to show the 

notification to the employee’s supervisor. The employee must provide 
to the employee’s immediate supervisor a certificate or certificates 
showing the time devoted to witness service.  The fees shall be the 
same as the fees of witnesses before the Judiciary, except if the 
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witness is a government employee, appearing in their official capacity, 
no witness fees shall be given. 
 

C. Such leave is applicable to law enforcement officers who are required 
to appear in any court of Guam for contested traffic citations they 
issued to the public found violating the Motor Vehicle Code. The 
employee must provide the employee’s immediate supervisor with a 
copy of the summons requiring the employee’s presence in court. 

 
11.504  Participating as a competitor in a Government of Guam personnel     

examination or interview. 
 
A. Employees who are participating in a competitive examination or 

interview for Government of Guam employment shall be excused from 
work with pay and without charge to leave for the time required for 
the examination or interview.  Employees are required to report to 
their work location after completion of the examination or interview. 

 
B. Employees must advise their supervisor in advance of the need for 

excused absence to participate in a scheduled examination or 
interview.  This notice should be given as soon as the employee 
receives information of the scheduled date and time of examination or 
interview. 
 

11.505  Participation in Armed Forces physical examinations prior to enlistment 
and induction or upon direction. 

 
An employee who is scheduled to appear for an examination for entrance 
into the United States military service shall be excused from work with pay 
and without charge to leave for the time required for the examination. The 
employee shall submit written confirmation of scheduled examination to the 
employee’s immediate supervisor. 
 

11.506  Military Training Leave  
 

A.  An employee who is a member of any Reserve Component of the U.S. 
Armed Forces shall be entitled to military leave which may not exceed 
fifteen (15) days per fiscal year. Any leave not used during the fiscal 
year, up to fifteen (15) work days, may be carried over to the next 
fiscal year. 
 

B. The employee shall submit a copy of orders or other documents which 
place the employee on military training to the Administrator of the 
Courts. A copy of the official orders shall be filed in the employee’s 
personnel file. 
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C. Any absence in excess of fifteen (15) work days may, upon request by 
the employee and approval of the Administrator of the Courts, be 
covered by accrued annual leave or accrued compensatory leave. If 
not requested by the employee or approved by the Administrator of 
the Courts as annual or compensatory time off leave, such absences in 
excess of fifteen (15) work days shall be considered as leave without 
pay. 

 
11.507  Military Leave  
 

A. Purpose  
 

 The Uniformed Service Employment and Reemployment Act of 1994 
(USERRA) prohibits employers from discriminating against 
employees who fulfill non-career military obligations in the 
Uniformed Services and requires employers to provide a leave of 
absence to allow employees to perform obligations.   The purpose is to 
provide military leave as required by law and to comply with other 
relevant provisions of USERRA. Title 20, Section 1002.34(b) in the 
Code of Federal Regulations, states that USERRA applies to public 
employers, regardless of size, with physical branches in the United 
States, including U.S. Territories.  

 
B. Eligibility 
 
 All full-time and part-time employees who are also members, or 

intend to become members of one of the Uniformed Service. 
 

C. Definitions     
   
  For the purposes of this Rule, the following definitions apply: 

 
i. Benefit, Benefit of Employment, Rights and Benefits or 

any variation of these terms - any advantage, profit, 
privilege, gain, status, account or interest other than 
wages or salary for work performed that accrues by 
reason of employment.  These terms include, but not 
limited to, retirement pension plan, health plan, other 
types of insurance coverage, awards, paid leave, title, 
work schedule, and clothing allowance. 

 
ii. Federal fiscal year:  October 1 through September 30 of 

each year. 
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iii. Military leave with pay:  A period of approved absence 
during which employees are paid their regular rate of 
compensation while performing military service. 

 
iv. Military leave without pay:  A period of approved 

absence during which employees do not receive 
compensation while performing military service. 

 
v. Military service:  The performance of military duty on a 

voluntary or involuntary basis in a uniformed service.      
It includes active duty, active duty for training, initial 
active duty for training, inactive duty training, full-time 
National Guard duty, time spent undergoing an 
examination to determine fitness to perform military 
duty, and a period for which an employee is absent to 
perform funeral honors. 10 U.S.C. § 12503 or 32 U.S.C. § 
115. 

 
vi. Qualified or qualify:  With respect to an employment 

position, means having the ability to perform the tasks 
of the position. 

      
vii. Reasonable efforts:  In cases of actions required of an 

employer pursuant to USERRA, means actions, 
including training provided by the Judiciary, that do      
not place an undue hardship on the Judiciary. 

 
viii. Seniority: Longevity in employment, together with any 

benefit that accrues with or is determined by longevity. 
 
ix. Undue hardship: In the case of actions taken by an 

employer, means requiring significant difficulty or 
expense when considered in light of: 

 
      a. the nature and cost of the action required; 
 

  b. the overall financial resources; and 
 
 c. the effect on expenses and resources as set forth 

in USERRA. 
 

x. Uniformed services: The Armed Forces (U.S. Army, 
Navy, Marine Corps, Air Force, and Coast Guard); the 
reserve components of the Armed Forces, the Army 
National Guard and the Air National Guard when 
engaged in active duty for training, inactive duty 
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training or full-time National Guard duty; and any other 
category of service designated by the President of the 
United States in time of war or national emergency. 

 
xi. Working days: A working day for full-time employment 

shall mean eight (8) hours a day. 
 

D.     Leave of Absence for Military Service      
 

i. Pursuant to USERRA (38 U.S.C. § 4301), a full-time 
employee who is a former or current member of the 
uniformed service shall be entitled to paid leave for 
military service not to exceed fifteen (15) working days 
per federal fiscal year. 

 
ii. Employees whose military service was less than thirty-

one (31) days, are entitled to an eight (8) hour rest 
period after safely arriving home from the place of 
military service before the employee is required to 
return to work.  

 
iii. When an employee returns from military service and 

the eight (8) hour rest period overlaps the employee’s 
scheduled work shift, the employee shall receive paid 
military leave to the extent of the overlap. For example, 
if an employee returns home Monday at 2:00 a.m. and 
the employee’s regular work shift normally begins 
Monday at 8:00 a.m., the eight (8) hour rest period 
would overlap the work schedule by two (2) hours and 
the employee would receive the employee’s regular 
salary for that two (2) hour period. 

 
iv. Where leave of absence for military service exceeds 

fifteen (15) working days of paid military leave, 
employees shall be permitted, upon request, to use any 
accrued annual, compensatory time-off, leave sharing 
leave or military leave without pay during the period of 
military service. However, extended specifically by the 
terms of USERRA military leave and leave without pay 
shall not exceed five (5) years of cumulative military 
service. 

 

 

  E.  Advance Notice      
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An employee who is leaving to perform military service shall submit a 
Military Leave Clearance Form or provide verbal notice to the 
employee’s immediate supervisor of the need for a leave of absence 
(including the approximation of the expected dates of the leave).  
However, advance notice is not required if precluded by military 
necessity or under all relevant circumstances it is impossible or 
unreasonable to give notice.   Employees shall submit a leave request 
indicating the type of leave the employee wants to take. i.e., military 
leave with pay (if the fifteen (15) days has not been exhausted), 
military leave without pay, annual leave, compensatory time-off, leave 
sharing, or an appropriate combination of leaves. It is requested that 
the employee provide a copy of their military orders, if available, to 
the supervisor, preferably before leave is taken. 

 
  F. Employee Benefit(s)      
 

i. During the fifteen (15) days of military leave with pay 
or when an employee requests to use another kind of 
paid leave to cover a period of military service, an 
employee shall receive the same benefits as if the 
employee remained continuously employed with the 
Judiciary. 

 
    ii. If on military leave without pay, the employee shall be 

entitled to retain the same rights and privileges as an 
employee granted leave without pay in accordance with 
these rules. The Judiciary shall pay the employer’s and 
employee’s Government of Guam retirement 
contributions, group health and life insurance 
premiums during the period the employee is on leave 
without pay status and on active military duty. 

 
    iii. All unused leave benefits shall be retained by the 

employee, who shall have the same credited to the 
employee’s record upon return to the employee’s       
assigned position consistent with 4 GCA § 6218(d). 

 
  G. Returning from Military Service      

 
i. Upon completion of military service, the employee shall 

report back to work in accordance with the time limits 
indicated below: 

 

  
Length of Military Service Employee’s Obligation to Report Back to  

Work 
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1-30 days (or an absence of any length 
to have an examination to determine  
fitness for military service) 

An employee shall report to work no later 
than the first full regularly scheduled work 
shift on the first full calendar day after service 
ended and the eight (8) hour rest period 
allowing for the safe transportation back to 
employee’s home expired; or 
 
As soon as possible after the expiration of the 
eight (8) hour rest period, if through no fault 
of the employee, it would be impossible or 
unreasonable to report within the time 
described above. 

31-180 days An employee shall report to work at  
least fourteen (14) calendar days  
after completion of military service.  If 
complying with this deadline is impossible  
or unreasonable through no fault of  
the employee, the request shall be submitted 
on the first next full calendar day  
when submitting the request becomes  
possible. 

More than 180 days An employee must report to work within  
ninety (90) calendar days after completion  
of the period of military service. 

 
ii. Illness and Injury Time Exception  
  

Under 38 U.S.C. § 4312(e)(2)(A), an employee hospitalized 
for, or convalescing from an illness or injury incurred in or 
aggravated during military service shall, at the end of the 
period necessary to recover from the illness or injury, 
which cannot exceed two (2) years, report for work.   The 
two (2) year period for recovery from illness or injury 
shall be extended by the minimum time required to 
accommodate circumstances beyond the employee’s 
control that make compliance with the reporting deadline 
impossible or unreasonable.        

 
If an employee does not comply with the above reporting 
deadlines disciplinary action may be imposed by the 
Judiciary in accordance with Chapter 15 Adverse Action 
Procedures. 
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iii.  Employer’s Obligation for Reemployment if Disability is 
Incurred      

 
In the event that a disability is incurred or aggravated 
while in military service, the employer must: 1) make 
reasonable efforts to accommodate a person’s disability so 
that the person can perform the duties of the 
reemployment position; 2) If, despite reasonable 
accommodations, the person is not qualified for the 
position discussed in (ii) above, due to the person’s       
disability, the person must be reemployed in a position of 
equivalent seniority, status and pay, to the escalator 
position. The employee must be qualified to perform the 
duties of this position, or be able to become qualified with 
reasonable effort; 3) If the employee cannot become 
qualified in (1) or (2), the person must be employed in a 
position that, consistent with the circumstances of that 
person’s case, most nearly approximates the position in 
(2) in terms of seniority, status and pay. Such a position 
may be a higher or lower position, depending on the 
circumstances. 38 U.S.C. § 4313(a)(3).       

 
iv. If an employee does not comply with the above reporting 

deadlines, disciplinary action can be imposed by the 
Judiciary in accordance with Chapter 15 Adverse Actions.  

 
11.508  Military Family Leave       

      
A. Mandate and Purpose   

 
Required by 4 GCA § 4A101 et seq. The purpose is to serve the 
families of those troops currently serving in military conflicts, and to 
assure that these families are able to spend time together during the 
qualified service member’s leave to and from deployment, to include 
pre-deployment, post-deployment, during deployment, any return 
from Rest and Relaxation (R&R) leave during deployment or 
reintegration from deployment, and to handle their personal affairs by 
their spouse or designated next of kin or attorney in fact.  

 

B. Definitions 
 
The following definitions shall be used in this Rule: 

 
i. Qualified Employee means a person who satisfies all of 

the following: 
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a. Is the spouse, authorized representative, 
designated next of kin, or attorney-in-fact of a 
qualified member. 

 
b. Performs service for hire for an employer for an 

average of twenty (20) or more hours per week, 
but does not include an independent contractor. 

 
c. Provides the qualified employer with notice, 

within two (2) business days of receiving official 
notice, that the qualified member will be on 
leave from deployment, and intends to take 
leave.  

 
d. Submits written documentation to the qualified 

employer certifying that the qualified member 
will be on leave from deployment during the 
time the leave is provided for.         

 
ii. Period of military-conflict means either of the following: 

 
a. A service member of the Armed Forces of the 

United States who has been deployed during a 
period of military conflict to an area designated 
as a combat theater or combat zone by the 
President of the United States; 

 
b. A service member of the National Guard who has 

been deployed during a period of military 
conflict; or 

 
c. A service member of the Reserves who has been 

deployed during a period of military conflict. 
 

Qualified leave period means the period during which the 
qualified service member is on leave from deployment during a 
period of military conflict, to include pre-deployment, post 
deployment, return from R&R, reintegration, or after 
deployment. 

 
 
 
 
C. Leave Required    
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The Judiciary may allow a qualified employee to take up to fifteen (15) 
days of unpaid leave during a qualified leave period. 

 
D. Provisions 

 
i. The Judiciary shall not retaliate against a qualified 

employee for requesting or taking the leave provided 
for in this section. 

 
ii. The leave provided for in this section shall not affect or 

prevent the Judiciary from allowing a qualified 
employee to take a leave that the qualified employee is 
otherwise entitled to take. 

 
iii. This section shall not affect the qualified employee’s 

rights with respect to any other employee benefits 
provided for in other laws. 

 
11.509  Coverage of Retirement Benefits and Insurance Premiums for Employees on 

Active Duty 
 

A. The Judiciary shall pay the employer’s and employee’s shares for 
Retirement Fund contributions, group health insurance premiums, 
and group life insurance premiums for all employees who are:  

 
i. On leave without pay; and  

 
ii. On active duty with the Guam National Guard or reserve 

components of any of the Armed Services of the United 
States.  

 
B.  The Judiciary shall fund, from its annual budget, the contributions for 

retirement, health insurance, and life insurance. 
 

11.510  Disabled Veteran’s Re-examination or Treatment 
 
An employee, who has been rated by the Veteran’s Administration to have 
incurred a service-connected disability and has been scheduled by the 
Veterans Administration to be re-examined or treated for such disability 
shall, upon presentation of written confirmation of having been so scheduled, 
be excused from duty without charge to leave for such re-examination or 
treatment. Excused absences shall not exceed five (5) work days in a 
calendar year. Thereafter, the employee may utilize other forms of leave as 
provided in these rules. 

11.511  Natural Disasters and Emergency Conditions 
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A.  Excused absence with pay and without charge to leave shall be 
granted to employees when natural disasters or other emergency 
conditions create unsafe working conditions as described in this rule. 
 

  B. Excused absence, for natural disaster or other emergency conditions, 
may be granted only when there has been an official      declaration of 
the emergency conditions by order of the Chief Justice. 
 

  C. Judiciary employees who are required to physically report to work 
during typhoon condition of readiness one or two are entitled to 
overtime pay. 

                 
D. All employees not specifically required by the Administrator of the 

Courts to remain physically on duty at Judiciary facilities shall be 
released from duty with pay and without charge to leave for as long as 
directed by the Administrator. 

 
E. During the declared emergency, employees who are on compensatory 

time off, annual or sick leave status shall be considered as released 
from duty with pay and without charge to leave. 

 
11.513  Absence Pending Formal Investigation 

 
An employee, who is under formal investigation by the Judiciary for 
misconduct, or violation of a rule or statue, may be placed on excused 
absence from duty without charge to leave, not to exceed twenty (20) work 
days when the employee’s absence from the work location is essential to the 
investigation. 

 
11.514  Bereavement Leave 
 

A.  An employee shall be granted two (2) days bereavement leave upon 
the death of an immediate member of the family. 
 

B.  The employee may use the two (2) days of bereavement leave in any 
manner which best satisfies the employee’s needs. For example, four 
(4) hours of two different days for funeral arrangements and eight (8) 
hours on the day of the funeral, or the day preceding and the day of 
the funeral, or the day of the funeral and the subsequent day. 

 
C.  For the purpose of this section, the following relationship shall be 

considered immediate family: father, mother, foster parents, brother, 
sister, spouse, son, daughter, father-in-law, mother-in-law, son-in-law, 
daughter-in-law, grandparents and grandchildren. 

D.  The Judiciary also allows unpaid, protected leave under the Guam 
Family Medical Leave Act as discussed in this chapter.  



Judiciary of Guam Personnel Rules & Regulations Page 125 
 

 
11.515  Participation in a Medical Examination Requested by the Administrator of 

the Courts 
 
An employee who is required to undergo a medical examination, such as, to 
determine fitness for the job, shall be excused from work with pay and 
without charge to leave for the time required form the examination. 
 

11.516  Pregnancy Related Medical Leave  
 

Pursuant to 4 GCA § 4107, maternity leave shall be granted to an eligible 
female employee as a result of pregnancy, childbirth, or medical conditions 
relating to pregnancy or childbirth. Pregnancy related medical leave shall be 
paid administrative leave for any ten (10) days encompassing the date of 
childbirth.  
 
A. An “eligible female employee” is defined as a full-time classified or 

unclassified employee.  
 

B.  After pregnancy related medical leave is exhausted, eligible female 
employees are permitted to take additional leave, so long as the 
additional leave and pregnancy related medical leave do not exceed a 
total of one hundred thirty (130) work days. The order for requesting 
leave is as follows: 
 

i. Pregnancy Related Medical Leave  
  

ii. Parental Leave 
 

iii. Sick Leave 
 

iv. Annual Leave  
 

v. Compensatory Time Off  
 

vi. Leave without pay 
 

C.  If the employee has used all of the previously stated forms of paid 
leave, they may then use any donated sick leave obtained through the 
leave sharing program.  

 
D.  Approval of Pregnancy Related Medical Leave: The Judiciary shall 

approve up to one hundred thirty (130) work days of leave, 
comprised of the above leave forms. Any additional leave may be 
approved on a case-by-case basis at the discretion of the 
Administrator of the Courts.  
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E.  Eligible female employees who have taken pregnancy related medical 

leave and additional leave surrounding the birth of a child while on 
probationary status will have their probation status increased by the 
number of work days they miss during their leave period.  
 

F.  Notice Requirements:  
 

The Employee must provide their supervisor with no less than ninety 
(90) days notification of intent to use pregnancy related medical 
leave, and additional leave.  

 
If less than ninety (90) days is available, then notice shall be given as 
soon as is reasonably practical.  

 
G.  Employees who give birth to multiple children are granted the same 

leave as an employee who gives birth to a single child. Pregnancy 
related medical leave is not cumulative, and cannot be sold or donated 
to other employees.  
 

H.  Employment and Benefits Protection 
 

i.  Except for workforce reduction situations, an employee 
taking paid leave shall be restored to the same or 
equivalent position held prior to leave, or restored to an 
equivalent position with equivalent employment 
benefits, pay, and other terms and conditions of 
employment.  

 
ii.  There shall be no loss of employment benefits accrued 

prior to leave, except for paid administrative leave 
expended.  

 

11.517  Parental Leave 
 

Pursuant to 4 GCA § 4107, parental leave shall be granted to an eligible 
employee occupying a permanent position upon the birth of the employee’s 
child(ren) or adoption of a child(ren) five (5) years old or younger.   

 
A.  An “eligible employee” is defined as a full-time classified or full-time 

unclassified employee.  
 
B.  Parental leave is paid administrative leave not to exceed twenty (20) 

work days encompassing the date of birth or adoption. However, 
should pregnancy medical leave apply, then the pregnancy medical 
leave is used first, and parental leave is used second. In such a case, 
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the parental leave would start ten (10) days following the birth of the 
child.  
 

C.  After parental leave is used, an eligible employee is permitted to take 
additional leave, not to exceed one hundred thirty (130) working days 
of total leave.  
 

i.  After parental leave is used, employees shall use sick 
leave, annual leave, compensatory time off, and leave 
without pay, in that order.  

 
ii.  After the above paid leave is exhausted, the employee 

may then use donated sick leave through the leave 
sharing program.  

 
D.  The Judiciary shall approve parental leave, and any additional leave 

up to one hundred thirty (130) working days total. Any leave in excess 
may be approved on a case-by-case basis at the Judiciary’s discretion.  

 
E.  Eligible employees who have taken parental leave and additional 

leave while on probationary status will have their probation status 
increased by the number of work days they miss during their leave 
period. 
 

F.  Notice Requirements:  
 
i. The Employee must provide their supervisor with no 

less than ninety (90) days notification of intent to use 
pregnancy related medical leave, and additional leave.  

 
ii. If less than ninety (90) days is available, then notice 

shall be given as soon as is reasonably practical.  
 

G.  Employees who give birth to multiple children are granted the same 
leave as an employee who gives birth to a single child. Parental leave 
is not cumulative, and cannot be sold or donated to other employees.  
 

H.  Employment and Benefits Protection 
 

i.  Except for workforce reduction situations, an employee 
taking paid leave shall be restored to the same or 
equivalent position held prior to leave, or restored to an 
equivalent position with equivalent employment 
benefits, pay, and other terms and conditions of 
employment.  
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ii.  There shall be no loss of employment benefits accrued 
prior to leave, except for paid administrative leave 
expended.  

 
11.518  Blood Donor Leave  

 
Pursuant to 4 GCA §4127, blood and platelet donors are eligible for 
administrative leave. The amount of administrative leave is as follows: 
 
A.  Two (2) hours of administrative leave for the donation of whole 

blood; 
      
B. Three (3) hours of administrative leave for the donation of platelets;  
      
C. Two (2) hours of administrative leave for blood donor screening; and      
      
D. Additional leave may be granted in the event that the clinic receiving 

the donation determines that more time is needed for the donor to 
recover. 

           
E. The approving authority may require up to five (5) days’ notice of the 

date of the blood donation. The clinics shall provide certification of 
the date and time of the employee’s donation.  

 
11.519  Medical Donor Leave 

  
Pursuant to 4 GCA § 4109(g), an employee of the Judiciary who has been 
qualified as a donor for medical purposes and has received that the employee 
has been determined to be a match shall be granted leave with pay by the 
Administrator of the Courts for the time it takes to complete the medical 
procedure involved, however, not to exceed ten (10) working days.   

 
11.520  Leave for Goodwill Purposes  

 
A. Judiciary employees wishing to participate in “goodwill events,” such 

as sport, academic or any other competition where the employee is a 
participant, a team manager or coach, or official, which does not 
conflict or interfere with their responsibility to the Judiciary, shall be 
granted administrative leave for a period not to exceed five (5) work 
days in a calendar year. 

  
B. In the event that the employee has exhausted the five (5) days of 

administrative leave, the employee may request annual leave, 
compensatory time off, or leave without pay for the remainder of the 
term of the event. The granting of annual leave, compensatory time 



Judiciary of Guam Personnel Rules & Regulations Page 129 
 

off, or leave without pay for goodwill purposes remains at the 
discretion of the Administrator of the Courts. 

 
11.521  Voting Leave 

 
A. On the day of every election, an employee who is entitled to vote shall 

be provided two (2) consecutive hours between the time of opening 
and the time of closing of the polls to leave work in order to vote. No 
penalty or deduction to an employee’s salary or wages shall be made 
for the two (2) hour period, nor shall the employee be suspended or 
discharged from employment.  
 

B.  An employee who unilaterally leaves the workplace to vote shall 
submit proof from Guam Election Commission that the employee      
voted during the hours absent. 
 

11.522  Leave for Volunteers For Disaster Relief 
 

A. The Disaster Service Volunteer Leave Act under 4 GCA Chapter 16, 
allows government and private sector employees to receive paid 
administrative leave for volunteer services provided during disasters.  
 

B. Employees may receive up to fifteen (15) days paid leave from work, 
consecutively or non-consecutively, in any twelve (12) month period 
to participate in specialized disaster relief services of the American 
Red Cross, or an NGO or faith-based member organization registered 
with the Guam Office of Homeland Security or Office of Civil Defense, 
upon the request of the American Red Cross or any other 
organization, and upon the approval of the Judiciary.      

 
C. The employee will be compensated at the employee’s regular rate of 

pay for the regular work hours during which the employee is absent 
from work, but shall not receive overtime pay, shift differential pay, 
hazardous duty pay, or any other pay or compensation in addition to 
the employee’s regular pay.  
 

D. Any employee of an agency who is granted leave shall not lose 
seniority or any already accumulated vacation time, sick time, or 
earned overtime due to such leave.  

 
E. This Section does not include paid leave for training towards 

certification as a disaster services volunteer.  
 
F. The Judiciary is not liable for any worker’s compensation claims 

arising from accident or injury while an employee is on assignment as 
a certified disaster service volunteer. 
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11.523  Educational Leave   
   

A. Background/Purpose  
 
The Judiciary grants eligible employees an opportunity to pursue 
graduate or post-graduate studies. In order to be granted leave with 
pay, the employee’s course of study must be tailored to the 
employee’s professional development within the current 
position/classification, or in a discipline/specialization that is vital to 
the organization’s goals and mission.  

 
B. Scope 

 
The Judiciary provides educational leave with pay for employees 
conducive to the objectives of the Judiciary’s training and career 
developmental programs. Educational leave is granted 
administratively upon approval of the Administrator of the Courts. 
Requests for educational leave will be considered based on the 
eligibility requirements as specified below and shall be scheduled in 
such a way as to not interfere or disrupt the operation of the Judiciary. 
Any employee granted educational leave who satisfactorily completes 
an academic year or any portion thereof, is obligated to serve the 
Judiciary twice the period of the leave granted.       
 

C. Eligibility  
 

i. The employee must be a full-time employee of the 
Judiciary.  

 
ii. The employee must have completed seven (7) 

consecutive years of service with the Judiciary. 
 

iii. Employee must have demonstrated exemplary 
performance two (2) years prior to submission of an 
educational leave request. 

 
iv. Employee must have already obtained a Baccalaureate 

Degree in the same or related field of study that is being 
requested at the time of application for educational 
leave  

 
 

D. Procedure 
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i. The employee must submit a letter of application to the 
Administrator of the Courts via the division manager for 
review and approval/disapproval, which must include a 
statement from the employee indicating the type of 
discipline or specialization that will enhance the 
employee’s career and have direct benefit to the 
Judiciary; and purpose of requesting educational leave. 

 
ii. Education Leave period to be requested must not 

exceed twelve (12) calendar months or 2,080 work 
hours; 

 
iii. The letter must be submitted no less than twelve (12) 

months prior to the commencement of leave being 
requested; 

 
iv. Upon approval by the Administrator of the Courts, the 

Human Resources Office will execute a written service 
obligation agreement which must be signed by the 
employee prior to the commencement of the approved 
leave period. Such agreement shall indicate that the 
employee agrees to serve the Judiciary twice the period 
of leave granted.  

 
v. A leave form must be submitted to the Administrator of 

the Courts with the service obligation agreement for 
approval.  

 
E.  Educational Leave Status  

 
i.  Upon admission to the university or college, the 

employee must obtain verification of full-time student 
status from the Office of the Registrar, or other 
authorized official and submit to the Human Resources 
Office  within forty-five (45) days upon commencement 
of studies;  

 
ii.  The employee maintains full-time employment status 

with the Judiciary; and 
 
iii.  The employee must submit to the Human Resources 

Office upon completion of each semester or upon 
completion of training, the grades awarded and 
certified copy of the transcript.  

 
F.  Other Provisions and Limitations 
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i.  Educational leave to attend an off-island institution will 

be approved only when the course of study is not 
available locally or virtually.  

 
ii.  All accrued annual and/or compensatory time off (CTO) 

must be taken together with educational leave.  
 
iii.  Employee shall be prohibited from other employment 

outside the Judiciary.  
 
iv.  An employee who withdraws from the course of study 

or training due to illness must substantiate withdrawal 
by a licensed physician’s statement of the employee’s 
inability to complete the course of study and/or 
training. These reasons must be submitted to the 
Administrator of the Courts.  

 
v.  Any employee who withdraws from the formal course 

of study or training for reasons other than illness as 
medically certified, shall reimburse the court for paid 
leave granted.  

 
vi.  Educational leave with pay shall be payable to the 

employee on a bi-weekly basis at the current rate of the 
employee’s salary.  

 
vii.  With the exception of legislative mandates, the 

employee will not be entitled to a salary increase, 
advancement or promotion during educational leave.  

 
viii.  Upon return from educational leave, employee will be 

reinstated in the same position held prior to leave.  
 
ix.  The employee shall be responsible for all costs relating 

to the formal study to include airfare and educational 
tuition fees and other incidental costs.  

 
x.  An employee who resigns from service prior to 

completing service obligation shall reimburse the court 
for all salary paid for the unserved portion of the 
obligation on a pro-rated basis.  

 
xi.  An employee shall be terminated from the approved 

leave status if the employee fails any of the courses 
enrolled.  
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xii.  An employee who is dismissed for cause (adverse 

action), while on educational leave status or training, 
shall reimburse the Judiciary for all salary paid and 
incurred.  

 
11.524  Early Childhood Intervention Leave Act of 2016  

 
A Judiciary employee who is a parent of a child with a developmental delay 
or disability is entitled to administrative leave for the purpose of meeting, 
supporting and participating in the child’s early childhood intervention 
learning activities at home, in the community, or in a controlled setting under 
the guidance of the Guam Early Childhood Intervention System. The amount 
of leave is as follows: 

 
A. Two (2) hours per pay period of administrative leave for meeting, 

supporting and participating in the child’s activities. 
 

B. In the event that a representative from the Department of Education 
determines that more time is required, additional administrative 
leave hours may be granted. The additional leave time is dependent 
on the approval of the employee’s supervisor for the good of the 
Judiciary.   

 
C. The Judiciary may require up to five (5) days’ notice. If it is an urgent 

matter, and five (5) days’ notice is unavailable, then documentation 
may be required from the Department of Special Education.  

 
D. For the purposes of meeting, supporting, and participating in the 

employee’s child's early childhood intervention learning activities at 
home, in the community, or in a controlled setting under the guidance 
of the Guam Early Childhood Intervention System, the employee shall 
provide certification of the dates and times of the activities to their 
respective supervisor upon returning to work or as required by the 
supervisor. 

 
E. This provision shall apply to an employee who is the parent or legal 

guardian of a non-school aged child with a developmental delay or 
disability, and who is enrolled in the Guam Early Childhood 
Intervention System, a Division of Special Education of the 
Department of Education, and who is not otherwise prohibited from 
such contact with the child by order of a court. 

 
11.525  Child School – Related Leave Act  
 

A. General Provisions 
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i. Administrative Leave 
 

a. A Judiciary employee who is a parent shall be 
granted up to a maximum of four (4) hours 
administrative leave every two (2) pay periods 
for child school-related activities, up to forty 
(40) hours each calendar year.   

 
b. Leave requests may be split into smaller 

separate segments over the two (2) pay period 
time frame, but shall not carry over to the next 
two (2) pay periods or thereafter.  

 
ii. Reasons for Administrative Leave 
 

Administrative Leave is intended and limited to the 
following reasons:  
 
a. To find, enroll, or re-enroll the employee’s child 

in a school or with a licensed child care  
provider;  

 
b. To meet with a teacher or other school official 

concerning the employee’s child’s performance; 
 
c. To volunteer parental-involvement time at the 

employee’s child’s school; or 
 

d. To participate in activities of the school or 
licensed child care provider of the child, 
including attendance at a graduation, school 
play, school fair, and related events, which shall 
be considered as attendance at an official 
meeting or conference.  

 
B. Definitions 

 
i. Parent - a parent, guardian, stepparent, foster parent or 

grandparent of, or a person who stands in loco parentis 
to a child. 

 
ii. Child (plural children) - a biological, adopted, or foster 

child, a stepchild, a legal ward, or a child of a person 
standing in loco parentis.  
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iii. Child Care Provider or School Emergency - an 
employee’s child cannot remain in a school or with a 
child care provider due to one (1) of the following: 
 
a. The school or child care provider has requested 

that the child be picked up, or has an attendance 
policy, excluding planned holidays, that prohibits 
the child from attending or requires the child to 
be picked up from the school or child care 
provider; 

 
b. Behavioral or discipline problems; 

 
c. Closure or unexpected unavailability of the 

school or child care provider, excluding planned 
holidays; or 

 
d. A natural disaster, including, but not limited to, 

fire, earthquake or flood. 
 

C. Worksite - primary assigned work location, i.e. Hagatna, Dededo or 
other.   

 
D. Limitation 
 

If more than one (1) parent of a child is employed by the same 
employer at the same worksite, the entitlement of a planned absence 
as to the child applies, at any one (1) time, only to the parent who first 
gives notice to their immediate supervisor, via submission of the 
Judiciary’s Child-School Related Leave Act Request Form. The other 
parent may take a planned absence by using vacation, personal leave, 
compensatory time off, or leave without pay simultaneously as to that 
same child if the employee      obtains the employer’s approval for the 
requested time off.  
 

E. Responsibilities: 
 

i. Administrator of the Courts (AOC) 
 

a. Ensure compliance with this Policy by 
equipping the Human Resources and Financial 
Management offices with the necessary 
resources to comply with their obligations 
under this Policy. 

 
b. Serve as final approving authority for 
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employees requesting to use Child School  
Related Leave. 

 
ii. Court Managers  

 
Ensure that all employees in their divisions  and  
offices  comply  with this Policy. 

 
iii. Employees 

 
a. Give reasonable notice to the employer of 

planned leave of absence prior to charging such 
leave. 

 
b. Submit a completed Judiciary of Guam  Child  

School-Related  Leave Act  Form signed by a 
school official/licensed child care provider along 
with a Judiciary  of Guam Leave Application 
Form. 

 
c. Abuse of the provisions of this Policy may be 

grounds for discipline. 
 

iv. Timekeepers  
 

Will forward all Child School-Related Leave Act 
Requests; to Human Resources for review upon 
approval from division   managers. 

 
v. Human Resources 

 
a. Provide policy and program guidance to 

Judiciary employees. 
 
b. Review all Child School-Related Leave Act 

Requests prior to submission to the AOC for 
final approval. 

 
c. Conduct any investigations of abuse or unethical 

conduct. 
 

11.526  Educational Career Enhancement Scholarship Program – Leave Benefit 
 
In an effort to encourage employees to enhance job performance and 
promote upward mobility, the Judiciary developed this program to allow an 
employee to enroll in one (1) work related course per semester. Work 
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related course is defined as a course that will assist the employee in the 
performance of their present duties and responsibilities. This program is 
explained in Chapter 13, however the administrative leave benefits are:  
 
A. Employees are allowed up to four (4) hours for advisement, 

registration, and pre-examination requirements.  
 

B. Employees may enroll in one (1) course (up to 4 credit hours) and 
may be allowed up to five (5) hours of administrative leave per week 
during working hours. This time is inclusive of travel time to and from 
the institution for employees returning to work status after class 
attendance.  

 
C. Travel time up to maximum of 30 minutes to and from 

court/university. However, if the recipient does not return to work or 
goes straight to school from home, no travel time will be granted for 
such hours. 
 

D. Employees are on official duty while placed on administrative leave to 
attend classes. 

 
E. Division managers have the responsibility to monitor and ensure that 

administrative leave taken is reflective of time taken for class 
attendance and other activities approved for administrative leave 
application. Employees are required to submit appropriate 
administrative leave forms every pay period ending.  

 
F. Employees who fail to comply with this section may be penalized by 

charging the employee’s annual leave retroactively to the beginning of 
the semester, and the division manager/supervisor may be placed on 
Notice in writing for noncompliance.  

 
G. If the employee fails to complete the class enrolled and is granted 

administrative leave for class attendance or related activities, the 
employee may be required to reimburse the Judiciary for the total 
number of administrative leave hours taken to be charged to the 
employee’s personal annual leave.  

 
H. The Administrator of the Courts must approve all administrative leave 

before it is granted.  
 

I. No administrative leave will be granted when an employee is on leave 
status and does not report to duty. 

 
J. Administrative leave is limited to hours within the employee’s 

assigned work schedule.  
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11.527  Pedro “Doc” Sanchez Scholarship Program - Leave Benefit 
 

Administrative leave is available for participants to take classes during 
working hours, however this circumstance is limited to ensure operations 
run smoothly. The following situations qualify for administrative leave: 

 
i. Scheduled initial registration, advisement, orientation, 

examinations and required academic conferences. Pre-
registration for the second semester takes place before 
the end of each semester, so no administrative leave 
will be granted. 

 
ii. Class attendance during working hours is subject to 

approval by the division manager. 
      
iii.  Travel time up to maximum of 30 minutes to and from 

court/university. However, if the recipient does not 
return to work or goes straight to school from home, no 
travel time will be granted for such hours. 

 
iv.  Graduate MPA or MBA students will be granted full 

administrative leave on their last semester to write 
their Thesis or Special Project requirement subject to 
approval by the Administrator of the Courts and the 
MPA/MBA Program Coordinator from the University of 
Guam. 

 
v. No administrative leave will be granted for study time 

or for research.  
 

11.600 LEAVE WITHOUT PAY. 
 
Leave without pay is a temporary non pay status and absence granted in response to an 
employee’s request for good cause when their current authorized annual or sick leave with 
pay will not cover the total period of requested leave. Permanent employees may be 
granted leave without pay for a period of one (1) year. For extenuating circumstances the 
Administrator of the Courts may extend the leave without pay for an additional year. No 
extension may be granted thereafter.  
 
When an employee is on Leave Without Pay status, accrual of annual, sick or retirement 
credit is not allowed. 
 

11.601  Authorization 
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A.  Authorizing leave without pay is a matter of the Administrator of the 
Court’s discretion. An employee cannot demand to be granted leave 
without pay as a matter of right except in the case of: 

 
i. Disabled Veterans who are entitled to leave without 

pay, if necessary, for medical treatment; and  
 
ii. Members of the reserve components of the U.S. Armed 

Forces who are entitled to leave without pay, if 
necessary, to perform military service duties. 

 
B. An employee who does not have sufficient annual or sick leave may 

submit a written request for leave without pay to the employee’s 
supervisor, which requires approval from the division manager and 
the Administrator of the Courts. 

 
11.602  Conditions for Approval of Leave Without Pay 
 

A.  Each request, for extended leave without pay, should be evaluated 
carefully to assure that the value to the Judiciary or the serious needs 
of the employee is sufficient to offset the costs and administrative 
inconveniences to the Judiciary which results from the retention of an 
employee in a leave without pay status. Among these costs are: 

 
i. encumbrance of a position; 

 
ii. loss of services which may be needed in the 

organization; and 
 

iii. obligation to provide active employment at the end of 
the approved leave period. 

 
B. As a basic condition for approval of extended leave without pay there 

should be reasonable expectation that the employee will return to 
work at the end of the approved period. In addition, it should be 
apparent that at least one of the following benefits would result: 

 
i. increased job ability; 

 
ii. protection or improvement of employee’s health; 

 
iii. retention of a desirable employee; or 

 
iv. furtherance of a program of interest to the Judiciary. 
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11.603  Examples of Appropriate Use of Leave Without Pay 
 

The following examples of types of cases are not all inclusive for which 
approval of extended leave without pay would be proper, all other factors 
being favorable, are: 

 
A. For educational purposes, when the course of study of research is in 

line with a type of work which is being performed by the Judiciary, 
and completion of which would contribute to the Judiciary’s best 
interest. 
 

B. For the purposes of recovery from illness or disability, not of a 
permanent or disqualifying nature, when continued employment or 
immediate return to employment would impact the employee’s 
health, or the health of other employees. 

 
C. For the purpose of caring for a child upon birth or adoption. 

 
D. For the purpose of providing care to a spouse or child who is ill or 

disabled, or to provide care to elderly parents or parents-in-laws. 
 

11.700 UNAUTHORIZED LEAVE OF ABSENCE FROM DUTY. 
 

An employee who is absent from duty without proper authorization shall be placed 
on leave of absence without pay. Repeated unauthorized absences may be grounds 
for disciplinary action. 

 
11.800 LEAVE FOR VICTIMS OF DOMESTIC VIOLENCE 
  

A.  Pursuant to 22 GCA § 3401, the Judiciary grants reasonable and 
necessary leave from work, with or without pay, for an employee to: 
 

i. Prepare for and attend court proceedings; 
 
ii.  Receive medical treatment or attend to medical 

treatment for a victim who is the employee’s son, 
daughter, parent or spouse; or 

 
iii. Obtain necessary services to remedy a crisis caused by 

domestic violence, sexual assault or stalking.  
 

B.  The leave must be needed because the employee or the employee’s 
son, daughter, parent or spouse is a victim of a crime of violence to 
include, but not be limited to, domestic violence, assault, sexual 
assault, stalking or any act that would support an order of protection.  

 



Judiciary of Guam Personnel Rules & Regulations Page 141 
 

C. The Judiciary shall not sanction an employee or deprive an employee 
of pay or benefits for exercising a right granted by 22 GCA § 3401.  

 
D. The rule is not violated if: 

 
i.  The employer would sustain undue hardship from the 

employee’s absence; 
 
ii. The request for leave is not communicated to the 

employer within a reasonable time under the 

circumstances; or 

 
iii. The requested leave is impractical, unnecessary or 

unreasonable based on the facts then known to the 

employer.  

 
11.900 TGI THURSDAY PROGRAM  
 

This program allows employees to voluntarily reduce their workweek from forty 
(40) hours to thirty two (32) hours. This results in an additional day off during the 
workweek without pay. No employee will lose any benefits an employee was 
receiving before opting into the program. Participation in the program will not 
affect the employee accruement of years of service for the purpose of retirement. 
The employee may choose any day of the week for the additional day off. Employees 
participating in this program must complete the designated form for approval.  

 
11.1000 QUALITY TIME PROGRAM 

 
This program allows an employee to elect to work twenty (20) hours per week and 
get paid 50% of their current salary or thirty (30) hours per week and get paid 75% 
of their current salary. An employee will not lose any benefits the employee was 
receiving prior to opting into the program.  
 
However, approval from the appointing authority must be obtained provided such 
absence is not detrimental to the Judiciary’s mission. Employees participating in this 
program must complete the designated form for approval.  

 
 
 
11.1100 VOLUNTEER LEAVE ACT OF 1999 UNDER 4 GCA § 4109.4 

 
The Voluntary Leave Act allows for voluntary leave for up to five (5) consecutive 
working days. Employees must submit their request in writing and obtain approval 
from their supervisor.   
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11.1200 FAMILY AND MEDICAL LEAVE ACT. 
 

11.1201  Scope 
 
The Guam Family and Medical Leave Act (22 GCA §§ 3601-3611)  provides 
eligible employees with job-protected leave for qualifying events or 
circumstances as described below.  Some of those events or circumstances 
may involve the employee’s own health event or circumstance, or may 
involve the health or military service of the employee’s family member.  
 
Leave may be taken in continuous full-time periods or may include a reduced 
or intermittent schedule when medically necessary or for a qualifying 
exigency due to a call to active duty.  When intermittent or reduced 
scheduled leave is needed to care for an immediate family member or for the 
employee’s own illness and is for planned medical treatment, the employee 
must consult with the supervisor and make reasonable effort to schedule 
treatment so as not to unduly disrupt the Judiciary’s operations. 

 
11.1202  Employee Eligibility  

 
Employees are eligible to apply the family and medical leave under this 
section if they meet the following requirements below:  
 
A.  An employee is eligible for FMLA leave if the employee has worked for 

the Judiciary for at least twelve (12) months, or fifty two (52) weeks, 
and worked at least 1,250 hours during the twelve (12) months prior 
to the start of the FMLA leave. 
 

B.  Temporary employees working part-time, after completion of 1,250 
hours, are counted as completing the workweek even if they do not 
work a forty (40) hour workweek. 

 
C.  For the purposes of this section, full-time employment is considered 

to be 2,080 hours per year. An employee returning from fulfilling 
National Guard or Reserve military obligation will be credited with 
the hours of work that would have been performed during the period 
of military service. 

 
11.1203  Reasons for Leave 

 
FMLA allows eligible employees to take leave for the following qualifying 
events or circumstances:  
 
A. The employee is suffering from a “serious health condition.” “Serious 

health condition” defined under 22 GCA       § 3630(i) means an injury, 
impairment, or physical or mental condition that involves either of the 
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following: 1) inpatient care in a hospital, hospice, or residential health 
care facility; or 2) continuing treatment or continuing supervision by 
a health care provider.  

 
B. The birth of the employee’s child and in order to care for the child.  
 
C. The placement of an adoptive child or to provide foster care for such 

child.  
 
D. To care for an “immediate family member” who is suffering from a 

“serious health condition.” “Immediate family” is defined as a spouse, 
son, daughter, mother or father only. 
 

E. Under 22 GCA § 3610, employees are permitted to take, and not 
exceed, fourteen (14) days of unpaid FMLA protected leave upon the 
death of a family member. Leave must be completed      within 60 
calendar days from the date the employee learns      of the death of a 
family member. 
 

F. Any qualifying exigency (as the Secretary of Labor shall, be regulation, 
determine) arising out of the fact that the spouse, or a son, daughter, 
or parent of the employee is on covered active duty (or has been 
notified of an impending call or order to covered activity duty) in the 
Armed Forces. 

 
11.1204  Limitations of FMLA 

 
FMLA leave is limited to the following circumstances: 
 
A. The employee or an immediate family member is suffering from a 

“serious health condition” that prohibits the employee from 
performing work duties and responsibilities required of their 
position.  

 
B. Requests for FMLA shall accompany a certification from the attending 

physician concerning the nature and anticipated duration of the 
serious health condition.  

 
C. If the employee plans to take intermittent leave the certification must 

also include dates and the duration of treatment and a statement of 
medical necessity for taking such intermittent leave. For purposes of 
FMLA, “intermittent leave” is defined as leave taken in separate 
periods of time due to a single illness or injury, rather than for one 
continuous period of time, and may include leave of periods from one 
hour or more to several weeks.  
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D. Eligible employees can take up to twelve (12) weeks of leave under 
FMLA during a twelve (12) month period. FMLA does not need to be 
taken in consecutive weeks. Employees may make arrangements to 
intermittently apply FMLA within the twelve month period.  
 

E. The Judiciary may require any “leave with pay” taken to be considered 
FMLA leave, twelve (12) weeks provided such leave meets FMLA 
qualifications. The employee has the option of applying FMLA while 
combining both periods of “paid and unpaid leave.”   

 
11.1205  Status of Employees Participating in FMLA Program 

 
  Employees approved to participate in the FMLA program shall: 
 

A. Be placed on “leave without pay” status and forfeit their benefit to 
accrue annual or sick leave credits until such time the employee has 
resumed to “work duty status.” 

 
B. Continue to receive health care benefits.  
 
C. Be responsible for arranging compensation of their share of health 

care costs with their health care provider and life insurance benefits, 
and their personal debts on payroll deduction, if any.  

 
D. Temporarily suspend their annual salary increment should the 

waiting period of their performance evaluation be in effect while 
participating in the FMLA program. 

 
Should the employee participate in FMLA leave for more than twenty 
(20) consecutive days, the increment date shall be extended the 
number of days in excess of twenty (20) beyond the anniversary date 
thus creating a new increment date.  

   
E. Discontinue to receive retirement service benefits while placed on 

“leave without pay” status, therefore employee and government has 
temporarily ceased contribution.  

 
F. Employees approved to participate in FMLA leave may be subject to 

period requests of employee status reports of the medical condition of 
the employee or a  family member and the intent to return to work.  

 
11.1206  Health Care and Life Insurance Maintenance 
 

A. Under the FMLA the Judiciary must maintain coverage for eligible 
employees approved to participate under the FMLA program. 
However, the Court shall require the employee to sign a Memorandum 
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of Agreement that the Judiciary is obligated to provide health care 
and/or life insurance coverage during the FMLA leave period for the 
employee and will also contribute the government’s share. In return 
the employee shall make arrangements with the health care and/or 
life insurance provider as to the employee’s share of contribution for 
said health care costs.  
 

  B. Should the employee fail to contribute to the employee’s share of 
health care and/or life insurance costs after a period of more than 
thirty (30) days from the date the payment is due, the Judiciary’s 
obligation to maintain health care and/or life insurance coverage shall 
cease.  
 

  C.  The Judiciary may further recover the employee’s share of any 
premium payments missed by the employee for any FMLA leave 
period if the employee missed payments during the FMLA period and 
the Judiciary paid the employee’s share. 

 
11.1207  Employee Status Upon Return from FMLA Leave 
 

A. Eligible employees who return from FMLA leave and resume “regular 
work duty” status are entitled to be returned to the same position, or 
an equivalent position, that entails substantially equivalent pay, skill, 
effort, responsibility, conditions and authority to the employee’s 
previous position granted the position remains available.  

 
B. Eligible employees are entitled to the same benefits provided by the 

organization to the employee at the same level prior to the FMLA 
leave.  

 
C. Exception:  
  
 The Judiciary may deny restoration of employment to “key 

employees,” should restoring them cause “substantial and grievous 
economic injury” to the operation of the Judiciary. A “key employee” is 
defined under the FMLA as among the highest ten (10%) percent of all 
the employees employed by the Judiciary who are paid on a salaried 
basis. For purposes of this section, the Judiciary recognizes such 
employees as division managers and unclassified employees.  

 
11.1208  Responsibilities 
 

A. Financial Management Office      
 
The Financial Management Division shall be responsible for:  
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i.  Providing payroll information of employees applying 
for FMLA leave.  

 
ii.  Processing approved program applications. 
 
iii. Monitoring employee program participation.  
 
iv.  Informing a Human Resources Officer of employee’s 

expiration of program participation.  
 
v. Monitoring employee memorandum of agreement and 

ensuring employee’s share of contributions for health 
insurance costs are made according to the agreement 
schedule. Financial Management shall inform the 
Administrator of the Courts of any employees who have 
defaulted on their payments after the thirty (30) days 
grace period.  

 
vi. Providing information on amount of monies to be 

recovered by the Judiciary from the employee’s failure 
to contribute the employee’s share of health insurance 
costs and employer’s contributions.  

 
vii. Maintaining and making readily available records of 

employees participating in the FMLA Program. The 
records available for viewing shall include but not be 
limited to:  

 
a. FMLA leave application 
 
b. Employee Memorandum of Agreement 
 
c. FMLA leave period  
 
d. Amount of monies to be recovered by the 

organization for employee’s payment default for 
health insurance costs. 

e. Required documents and memorandum 
 

B. Human Resources Office 
   

  The Human Resources Office shall be responsible for: 
 

i. Providing the following information: employee payroll 
number and employee pay grade and hourly wage.  
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ii. Monitoring employee program participation and 
memorandum of agreement and      ensuring employee’s 
share of contribution for health insurance costs are 
made according to the agreement schedule.  

 
iii. Providing program guidance to the employees, 

Financial Management, and Administrator of the Courts. 
At the request of the Administrator of the Courts, the 
Human Resources Office shall conduct program 
application review to ensure compliance, entertain 
investigations of abuse, misconduct of participants and 
employees who default on their share of health 
insurance payment contributions, and FMLA inquiries 
not addressed in this policy.  

 
 C. Administrator of the Courts 

   
The Administrator of the Courts is the approving authority for 
employees requesting to participate in the FMLA leave program. The 
Administrator of the Courts shall have the authority to terminate an 
employee’s participation when there is good cause for revocation.  

 
11.1209  Procedures for Requesting FMLA Leave  
 

A. Employees must submit a completed FMLA program application at 
least thirty (30) days before commencing FMLA leave. If participation 
in the program was unforeseeable, this clause does not apply.  

 
B. It is the employee’s responsibility to monitor application approval 

with the Administrator of the Courts.    
 
C. Once approved by the Administrator of the Courts, the employee shall 

forward the original application and supporting documents to 
Financial Management Office and to the Human Resources Office for 
processing.  
 

11.1210  No Retaliation or Interference 
 

The Judiciary will not discriminate or retaliate against an employee who 
exercises the employee’s rights under the FMLA, or otherwise interfere with 
those rights. 

 
11.1211  Enforcement 
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If an employee has concerns or complaints regarding FMLA, the employee 
may contact the Human Resources Office. In addition, an employee may file a 
complaint with the Department of Labor or may file a private lawsuit. 
 

11.1300 FITNESS OF DUTY EXAMINATIONS. 
 

Employees who have been on extended sick leave or leave without pay because of 
severe illness, surgery, contagious disease or other medical problems shall be 
required to furnish a written statement from their physician that they may return to 
work. Management reserves the right to have the employee obtain a fitness for duty 
examination. 
 

11.1400 VOLUNTARY LEAVE TRANSFER PROGRAM. 
 

The Judiciary provides its employees the opportunity to voluntarily donate or 
transfer accrued leave to other employees of the Government of Guam who have 
exhausted all their earned leave hours.  

 

Judiciary of Guam employees may also receive donated leave from other 
government employees for medical, military, or personal reasons provided they 
have exhausted all earned and accrued leave hours. 

 

The leave sharing program is further intended to address employees who need to 
take care of sick family members, or for the Military Reservist or National Guard 
members who are called to active duty in excess of the allowable fifteen (15) days 
military leave per fiscal year. 

 
11.1401  Eligibility 

 
A. Leave sharing shall apply to all employees in classified, appointed 

and unclassified positions. 
 
B. Leave sharing donor must have sufficient hours of accrued leave to 

cover the donation. 
 
C. Leave sharing recipient must first exhaust all accrued leave and 

compensatory time earned for purposes of a medical emergency, 
military or personal reasons. 

D. Requests for donated leave for medical reasons must be 
substantiated with a certification from the attending medical doctor 
specifying the medical condition, and time frame the employee is 
physically unable to return to work.  

 
E. Requests for donated leave to care for an immediate family member 

must be substantiated with a certification from the attending medical 
doctor specifying the relationship to the employee, the medical 
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condition, and time frame necessary to be on leave. 
 
F. Requests for donated leave for personal reasons must be 

substantiated with documentation justifying the request (i.e. funeral 
announcement, legal documents, or military orders.)  

 
11.1402  Limitations of Transfer 

 
A. Leave sharing requests must be for a minimum of five (5) consecutive 

workdays, forty (40) hours. 
 
B. Employees may transfer leave to another employee not to exceed a 

maximum of one hundred sixty (160) hours of annual or sick leave 
per request. 

 
C. Participation in the leave sharing program shall not exceed ninety 

(90) working days per fiscal year with the following exceptions: 
 

i. An employee who needs additional time for medical 
treatment or recovery, and is physically unable to 
return to work due to a medical illness may be granted 
an additional ninety (90) work days upon similar 
certification from the attending medical doctor. This 
certification must be provided within two (2) weeks of 
the first ninety (90) day period. A final thirty (30) 
working days may be granted upon certification from 
the attending medical doctor that the additional time is 
needed for recovery. 

 
ii. An employee certified by the employee’s attending 

medical doctor as having a catastrophic or chronic 
illness and who requires additional time beyond the 
two hundred ten (210) working days for medical 
treatment or recovery may be authorized additional 
leave upon approval of the Administrator of the Courts. 
Authorization of additional leave may be granted upon 
similar certification from the attending medical doctor 
made within two (2) weeks of the final thirty (30) day 
period confirming the employee is physically unable to 
return to work. 

 
D. Employees must exhaust all accrued leave and compensatory time 

earned. 
 

E. The Judiciary of Guam’s Leave Sharing Request Form shall not be used 
when donating to employees from another Government of Guam 
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agency. The recipients’ agency form must be utilized. 
 

F. Donated leave for personal reasons may not be used for vacation. 
 

G. The transfer of leave shall strictly be on a voluntary basis. 
 

H. Employees may not transfer leave to their immediate supervisor or to 
any person above them in the supervisory chain, or any of their 
immediate family members. 
 

I. Recipients may not use donated leave for credit towards retirement 
or   accumulated leave. 

 
J. In no event shall transferred leave be converted to cash or retirement 

credit by the recipient. 
 
 

K. Any donated leave that is not used in its entirety by the recipient shall 
be returned to the donor.  
 

L. Leave transferred from donors whose hourly rates of pay or salaries 
are lower than the recipient, shall be paid at the hourly rate or salary 
of the donor. 
 

M. Leave transferred from donors whose hourly rates of pay or salaries 
are higher than the recipient, shall be paid at the hourly rate or salary 
of the recipient. 
 

N. Donated leave banking shall not be allowed. Only donated leave 
requests that will be used within two (2) weeks from date of request 
will be accepted for review and processing. Donated leave requests 
will be accepted beyond the two (2) week time frame only if the 
recipient will commence leave status exhausting accrued leave prior 
to charging donated leave, and the supporting documents justifying 
the request are submitted. 
 

O. No employee of the Government of Guam shall transfer their unused 
annual or sick leave to another employee in exchange for money, 
favors, or items of value, or be guilty of official misconduct pursuant 
to 9 GCA § 49.90. 

 
11.1403  Status of Recipients under Leave Sharing Program 

 
Recipients of donated leave are placed on "leave with pay" status and 
continue to receive employee benefits such as leave accrual, paid holidays 
and group insurance, with the exception of retirement benefits. Leave 
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recipients temporarily suspend their retirement benefits, therefore, will 
not be contributing toward retirement until they return to regular work 
duty.  

 
11.404  Responsibilities 

 
A. Recipient 

 
i. Complete and submit the Leave Sharing Program 

Request Form, Leave Application Form and required 
documentation to the Human Resources Office for 
review and clearance. Incomplete forms will not be 
processed. 

 
ii. Obtain approvals from their supervisor and/or division 

manager prior to charging such leave. 
 

iii. Monitor donated leave hours. 
 

iv. Inform their supervisor/division manager and 
timekeeper of any change in leave status. 

 
B.  Financial Management 

 
i.  Certify payroll information of employees as required, to 

include accrued leave balances and hourly rates. 
 
ii. Maintain, certify and transfer the leave hours in the 

Donated Leave Bank, as approved. 
 

iii. Process approved program request forms, applying the 
hourly rate or salary of the recipient or donor, 
whichever is lower, in paying the recipient. 

 
v. Maintain records of employees participating in the 

Leave Sharing Program, to include, but not limited to 
donated leave balances and Leave Bank records.  

 
vi. Inform the recipient and donor in writing of the amount 

of unused donated leave hours and credit back such 
hours to the donor(s) within two (2) pay period endings 
upon return of recipient to work duty. 

 
vii. Monitor donated leave utilization to ensure compliance.  

 
C. Human Resources 
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i. Provide program guidance to employees of the 

Judiciary. 
 

ii. Conduct program application reviews to ensure 
compliance, monitor and maintain records of Leave 
Sharing Program requests.  

 
iii. Process and disseminate all Leave Sharing Program 

requests.  
 

iv. Review any report of abuse, unethical conduct and/or 
misconduct of program participants. 

 
D. Administrator of the Courts 

 
i. Serves as the final approving authority for the Leave  

Sharing Program which is not subject for appeal to the 
Chief Justice and Judicial Council. 

 
ii. Terminate an employee's participation 

(recipient/donor) where there is good cause for 
revocation. 

 
11.1405  Donated Leave Bank 

 
A. For purposes of creating a Donated Leave Bank, Judicial employees 

may opt to deposit unused leave hours upon separation from 
employment or any excess leave hours at the end of a fiscal year.  

 
B. The Donated Leave Bank shall be made available only to judicial 

employees for the sole purpose of medical reasons as provided in this 
chapter. Donated leave requests for personal reasons are not eligible 
to receive leave hours from the donated leave bank. 

 
i. Eligibility -  Leave Bank Donors 

 

 
a. Employees who have accumulated excess leave 

hours at the end of a fiscal year and are willing 
to transfer such to the donated leave bank. 

 
b. Employees with accrued sick leave balances 

who are resigning/ separating from the 
Judiciary.  

 



Judiciary of Guam Personnel Rules & Regulations Page 153 
 

c. Employees retiring may donate the amount of 
leave hours not creditable toward retirement 
service as determined by the Retirement Fund. 

 
d. Employees retiring under the Judicial 

Retirement Plan pursuant to 7 GCA §6112, may 
donate the amount of sick leave hours not 
creditable toward retirement service as 
determined by the Financial Management 
Division. 

 
ii. Application of Donated Leave Bank 

 
a. Judicial employees interested in the Leave 

Sharing Program for medical reasons may 
apply for the Donated Leave Bank. 

 
 

b. The Financial Management shall certify on the 
request form as to the availability of leave 
hours in the donated leave bank. 

 
c. Should the certified leave amount in the bank 

be insufficient for the recipient, the recipient 
may indicate the employee (donor) 
volunteering to donate leave on the request 
form. 

 
d. Request Forms shall be entertained in the 

order of submission for approval and 
processing. In the event there are two (2) or 
more employees requesting from the leave 
bank, the distribution of available bank leave 
hours shall be determined by the Human 
Resources Administrator, using pro rata 
method. 

 
 

e. Donated Leave Bank Program participation is 
limited to one hundred sixty (160) hours per 
fiscal year per applicant. 

 
f. Any leave transferred not used in its entirety 

shall revert back to the leave bank within two (2) 
pay periods upon return of recipient to work 
duty. 
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g. Employees applying for the Donated Leave Bank 

shall be subject to the policies and procedures 
defined in the Leave Sharing Program, as 
applicable. 

 
11.1406  Solicitation of Donated Leave 

 
A. Managers/Supervisors may solicit for leave donation through 

memorandum of request to the Administrator of the Courts on behalf 
of their employees who are eligible to receive donated leave for a 
serious medical condition. 

 
B. Divisions soliciting leave on behalf of their employees shall also verify 

with the Financial Management Office as to the availability of leave in 
the Donated Leave Bank prior to requesting for solicitation with the 
Administrator of the Courts. 

 
 

C. Upon response of eligible donors, the recipient or representative shall 
complete and submit the Leave Sharing Program Request Form, Leave 
Application Form and required documentation to the Human 
Resources Office for review and clearance. 

 

11.1407  Donated Leave Transfer Procedures 
 
A. Employees or their representative may request leave from the 

Donated Leave Bank or from a volunteer donor. 
 
B. Recipients shall complete and submit the Leave Sharing Request 

Form, Leave Application Form, and required documentation to the 
Human Resources Office for review and clearance. 

 
C. Upon approval by the Administrator of the Courts, the Human 

Resources Office will process the request and disseminate 
accordingly. 

 

 
11.1408  Definitions 

 
For the purposes of this program, the following definitions apply: 
 
A. Employee - a person who is currently employed by the Judiciary of 

Guam, occupying a full time position and is entitled to leave accrual. 
 
B. Donor- a government of Guam employee who voluntarily donates 
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accrued leave hours to a recipient or to the donated leave bank, in the 
case of a judicial employee, by signing the donated leave request form 
as certified and approved by the employee’s payroll officer and 
supervisor. 

 
C. Recipient - an employee who is eligible to receive donated leave hours 

from the designated donor or leave bank, as applicable. 
 
D. Medical Reasons - a medical condition of an employee or an 

immediate family member that requires the employee's absence from 
work for a period of time. Medical reasons as defined in the use of sick 
leave shall apply.  

 
E. Personal Reasons – are reasons not defined as "medical or military 

reasons", i.e., adoption of a child, divorce or separation, loss of a 
family member, child care, legal commitments, education, temporary 
care of an elderly or physically/mentally disabled member of the 
immediate family, and other reasons as determined by the 
Administrator of the Courts. 

 
F. Immediate Family - for purposes of this section and as defined in 4 

GCA § 4108, the following relationship shall be considered as 
immediate family: spouse, common law, parents, parents-in-law, 
grandparents, children, brothers, sisters, grandchildren, any step or 
adoptive parents, adopted children or grandchildren of both the 
employee and the spouse, a guardian or person in loco parentis. 

 
G. Good Cause - refers to fraud, abuse or related behavior deemed as 

unethical conduct of the recipient/donor for purposes of charging 
donated leave credits, and may be grounds for disciplinary action. 

 
H. Leave With Pay Status - employee is considered to be on pay status 

while charging donated leave credits and continues to receive other 
benefits such as leave accruals, paid holidays, health insurance 
premiums, and other payroll deductions withheld from their payroll 
check. 

 
 

I. Regular Work Duty - employee returns from "leave" status and 
actively performs duties and responsibilities required of their 
position. 

 
11.1500 HOLIDAYS. 
 
Employees may be absent from duty on the holidays established by this section, however, 
work assignments may be required to be carried out if previous notification is given by the 
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Administrator of the Courts. When an employee is absent from duty at the close of the 
working day immediately preceding a holiday and at the beginning of the work day 
immediately following a holiday, and such absences are determined to have been on a leave 
without pay status, the employee shall not be eligible for compensation for the holiday 
under this rule but shall be considered as on leave without pay status. 
 

11.1501  Legal Holidays 
 
The Judiciary observes the holidays enumerated in 1 GCA § 1000. These 
holidays include:        
 
A. New Year’s Day, January 1; 

 
B. Martin L. King, Jr. Day, the third Monday in January;  

 
C. Guam History and Chamorro Heritage Day, the first Monday in March;  

 
D. Memorial Day, last Monday in May;  

 
E. Independence Day, July 4th;  

 
F. Liberation Day, July 21st;  

 
G. Labor Day, first Monday in September;  

 
H. All Souls’ Day, November 2nd;  

 
I. Veterans Day, November 11th;  

 
J. Thanksgiving Day, fourth Thursday in November;  

 
K. Our Lady of Camarin Day, December 8th; and 

 
L. Christmas Day, December 25th  

 
Should any of the above holidays fall on a Sunday, the following Monday is a 
holiday, and if any such holidays fall upon a Saturday, the preceding Friday is 
a holiday. 
 
In addition to the holidays specified above, any holiday declared by the 
Governor by Executive Order may be declared a holiday by the Chief Justice 
by Administrative Order. 
 

11.1502  Legal Holidays for Irregular Hours of Duty 
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For employees whose work week is other than Monday through Friday and 
whose holiday falls on a non-workday, this holiday shall be determined as 
follows: 
 
A.  Sunday Holiday 

 
i.  When an employee’s workweek does not include a 

Sunday and a holiday falls on Sunday, the next regular 
workday within the workweek is the employee’s 
holiday. 

 
ii.  When an employee’s workweek includes Sunday, and a 

holiday falls on the day that has been designated as      
the employee’s non-workday in lieu of Sunday,      the 
employee’s next regular workday after the employee’s 
“in lieu of Sunday” within the work week is the 
employee’s holiday. 

 
B.   Other Holidays 

 
When a holiday falls on an employee’s non-workday other than 
Sunday, the regular workday preceding the employee’s non-workday 
is the employee’s holiday. 
 

11.1600 PAYROLL RECORD KEEPING. 
 
Records of hours worked and wages paid are required to be kept for each employee subject 
to this section. The Administrator of the Courts is responsible for making available the 
following information for review by the Federal Wage and Hour Division.  Records must be 
preserved for at least three (3) years. 
 

A. Name 
 

B. Home Address 
 

C. Date of birth 
 

D. Sex and position classification in which employed 
 

E. Time and day of work, the workweek or work period begins 
 

F. Total wages paid each pay period 
 

G. Date of payment and pay period covered 
 

H. Basis on which wages are paid 
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I. Regular hourly rate of pay for any week in which overtime is worked 
 
J. Amount and nature of each payment excluded from regular rate 
 
K. Hours worked each work day and total hours worked each workweek 
 
L. Total daily or weekly straight time earned or wages 
 
M. Other records or information as the Administrator of the Courts may 

require. 
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CHAPTER 12 

 
HEALTH AND SAFETY 

 
STATEMENT OF POLICY: 
 
The purpose of this chapter is to ensure that applicants and employees meet the health and 
physical requirements for the efficient performance of their duties. In addition, this chapter 
is to develop a safe and healthful environment for employees and for the public when using 
the Judiciary’s facilities, by establishing, maintaining and properly supervising an active 
safety and health program tailored to meet the needs of the organization. No provision of 
this chapter shall be interpreted as to conflict with the American with Disabilities Act 
(ADA) or any other federal or local law.  
 
12.000 MEDICAL STANDARDS. 
 

12.001  Establishment of Medical Standards 
 

Medical standards include, but are not limited to, pre-entry medical 
examinations, medical re-evaluations, the method of administration of 
medical examinations, and the consequences of failure to meet health and 
physical condition requirements. 
 
The Administrator of the Courts is authorized to establish medical standards 
in order to: 

 
A. Ensure that persons seeking employment with the Judiciary meet the 

health and physical requirements necessary for the safe and efficient 
performance of the duties of the position in which they seek 
employment, and can continue to meet the health and physical 
requirements for a reasonable period of time. 

 
B. Ensure that each employee is able to perform the duties of the 

position satisfactorily and without undue hazard or imminent threat 
to the employee and others or without undue hardship on the 
operation of the program. 

 
C. After making a conditional job offer and within the initial six (6) 

months of employment with the Judiciary, the Administrator of the 
Courts may request a medical examination or ask health-related 
questions, provided that all candidates who receive a conditional job 
offer in the same job category are required to take the same 
examination and/or respond to the same inquiries. 
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12.002   Kinds of Employment Medical Examinations 
 

The Administrator of the Courts is authorized to require three (3) types of 
medical examinations: 

 
A. Pre-entry 
 

Pre-entry physical examinations shall be required of all persons 
within six (6) months of initial appointment to the Judiciary.   

 
B. Periodic 
 

Periodic physical examinations shall be required of all employees 
holding positions in classes which the division manager and the 
Administrator of the Courts approves, that the nature of the work 
performed is such that a periodic check of ability to meet the health 
and physical condition standards are necessary.  The Administrator of 
the Courts will determine the intervals, at which periodic physical 
examinations shall be taken consistent with the Judiciary’s 
operational requirements. 

 
C. Special   
 

The division manager may request for the Administrator of the Courts 
to authorize special medical, physical or mental health examinations 
to determine the fitness for duty of an employee if the employee’s 
behavior or actions raise questions about the employee’s ability to 
perform essential job related functions or raises a safety concern. A 
special medical, physical or mental health examination shall have as 
its purpose the determination of whether an employee should be 
assigned to duties and responsibilities that are within the employee’s 
physical or psychological ability to perform. The Judiciary shall incur 
costs for the special examinations. 
 

12.003   Administration of Employment Medical Examinations 
 

Medical examinations shall be administered by a licensed physician or other 
licensed professional on forms prescribed by the Administrator of the Courts. 
The examination form shall request a medical determination of the 
individual's fitness for employment in the class of position.  For special 
medical examinations, forms shall provide a means for recommendations by 
the examining physician or licensed professional, as to whether the 
individual employee should be retired or placed in other employment more 
suited to the employee’s physical or mental condition and ability and for 
which the employee can perform the essential function of the job. 
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12.100 PLACEMENT OF EMPLOYEES WHO BECOME MEDICALLY NON-QUALIFIED. 
 

12.101  General Provisions 
 

A. The provisions of this section shall apply to permanent employees 
who become medically non-qualified and to original probationary 
employees with a service-connected disability. 

 
B. It is the responsibility of the Judiciary to assure, to the extent 

possible, the continued employment of employees who: 
 

i. become disabled as a result of an injury, accident or 
illness that is not a result of misconduct; 

  
ii. are found to be medically non-qualified for their 

present position; or 
 
iii. has a disability incurred in or aggravated during 

military service but who are medically qualified for 
other types of positions within the Judiciary. 

 
C. The employee shall be examined at the expense of the Judiciary by a 

government or private physician or physicians, in such field or fields 
of medicine and/or psychiatry as may be applicable to evaluate the 
employee's qualifications for the present position, or assess the 
employee’s current physical and emotional capacities and/or 
evaluate qualifications for a vacancy for which the employee is being 
considered under the provisions of this section. 

 
D. Employees affected by this rule shall be considered for those 

vacancies for which they qualify. 
 
E. In the placement of an employee with a disability, the Judiciary shall 

consider the following: 
 

i. The ability of the employee to safely perform the 
essential functions of the position without undue 
interruption to the work program and/or undue 
hardship on the operations of the program; 

 
ii. The ability of the employee to absorb any required 

training or re-training; and 
 
iii. The mutual interest of both the Judiciary and the 

employee. 
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F. If demotion is involved, whether or not initiated by the employee, the 
employee shall be compensated accordingly. 

 
12.102   Placement of Employees with Disabilities 

 
After medical, physical, or psychological re-evaluation, an employee who is 
no longer qualified to perform the duties of the employee’s position 
satisfactorily within a stated reasonable period of time and in spite of 
reasonable accommodations due to permanent medical physical or mental 
incapacity, the Administrator of the Courts shall take the following action 
(provided the employee is qualified and able to perform the new duties 
within the limitations established by the these rules and the American with 
Disabilities Act (ADA)): 

 
A. Transfer the employee to an equivalent position elsewhere in the 

Judiciary structure; or 
 
B. Placement of the employee consistent with Chapter 4; or 
 
C. If no equivalent position is available, to reassign the employee to a 

lower graded position, without loss of pay, elsewhere in the Judiciary. 
This section does not apply to those employees on the law 
enforcement pay plan. 

 
12.103  Reasonable Accommodation 

 
Every effort shall be made by the Administrator of the Courts to provide 
reasonable accommodations to ensure continued employment. 
 

12.104   Termination of Employment 
  

The Administrator of the Courts shall terminate the employment of those 
employees who become disabled as a result of an injury, accident or illness 
that is not a result of misconduct or found to be medically non-qualified for 
their present position only for the following reasons: 

  
A. If no suitable placement can be made or if the employee refuses 

placement in a suitable position. 
 
B. If the employee refuses or is ineligible for retirement. 
 
C. If the Administrator of the Courts has evidence that the employee is 

permanently disabled from performing the job, will be disabled for a 
long time, or that termination is necessary in light of demonstrated 
business realities. 
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Such termination shall be consistent with the Adverse Action Procedures.  
 

12.200 APPEALS AGAINST EMPLOYMENT MEDICAL EXAMINATION. 
 

A person not recommended for initial appointment for failure to meet health and medical 
standards may appeal such decision, in writing, to the Administrator of the Courts not later 
than fifteen (l5) calendar days from the receipt of the notice of rejection. An employee who 
is not recommended for continued employment in the employee’s position for failure to 
meet medical requirements may appeal such decision in accordance with the appeal 
procedures adopted by the Judicial Council. 
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CHAPTER 13 

 
EMPLOYEE ADVANCEMENT AND WELLNESS PROGRAMS 

 
STATEMENT OF POLICY:  
 
The Judiciary encourages employees to participate in wellness programs to enhance job 
performance and promote upward mobility. The programs below include scholarships, 
employee assistance, and employee fitness.  
 
13.000 EDUCATIONAL CAREER ENHANCEMENT SCHOLARSHIP PROGRAM. 
 
This program allows an employee to enroll in one (1) work-related course at the University 
of Guam or Guam Community College. Work-related is defined as a course that will assist 
employees in the performance of their present duties and responsibilities. 
 

13.001  Eligibility 
 

Eligible employees include those who currently occupy a permanent position. 
Employees who are serving a probationary period, employed as a Limited Term 
Appointment, or placed on light duty status are not eligible to participate in the 
program.  

 
13.002  Program Benefits  

 
A.  Reimbursement Plan – Refer to Rule 13.004 
 
B.  Administrative Leave – Refer to Rule 11.526 

 
13.003  Responsibilities  

 
A. The Human Resources Administrator is tasked with administering the 

program by designating a Human Resources Officer to coordinate all 
administrative activities required to ensure compliance with program 
policies and procedures.  

 
B. The division manager is required to justify the employee’s request to 

participate in the program on the application form.  
 

C. Once the employee has completed an application form, the Human 
Resources Officer will forward the application to the Administrator of 
the Courts for approval.  

 
D. When the employee has been approved to participate in the program, 

has completed the course, and submitted the Reimbursement Request 
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Form, the Human Resources Office will forward the Reimbursement 
Request Form to the Financial Management Office, and then to the 
Administrator of the Courts for final approval.  

 
E. Once approved by the Administrator of the Courts, the Human 

Resources Office will forward the Reimbursement Request Form to 
the Financial Management Office.  

 
F. Employees have the responsibility of following up on the status of 

their request for reimbursement and receipt of reimbursement 
payment.  

 
13.004  Reimbursement Plan Features and Requirements 

 
The Reimbursement Plan allows the employee to be reimbursed for one (1) 
work related course per semester, including registration fees, tuition, 
textbooks and related fees incurred by the employee. The following must be 
met in order to qualify for reimbursement: 
 
A.  Employee must have completed the prescribed Career Enhancement 

Forms requesting approval to participate in the program.  
 
B.  Upon approval, the employees must inform their immediate 

supervisor/division manager, the Human Resources Administrator 
and the Administrator of the Courts of any change in class schedule or 
status of course enrolled in during the semester.  

 
C.  Employee must receive a letter grade of “C” or better upon course 

completion. Proof of the grade must be submitted to the Human 
Resources Office at the end of the semester.  

 
E. Employee must complete a reimbursement form to obtain clearance 

from the Human Resources Office and subsequently file for 
certification of funding availability with the Financial Management 
Office by providing original receipts for registration fees, tuition, 
textbooks, and related fees. The employee has no more than five (5) 
weeks after the semester has completed to submit the form to Human 
Resources for processing.  

   
F.  Employee must obtain a signature of approval from the Administrator 

of the Courts on the reimbursement form.  
 

G. Employees may enroll in one (1) work related course after their 
assigned work schedule. No administrative leave will be granted to 
employees for class attendance after their assigned work schedule.  
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H. Employee must reapply every semester to continue participation.  
 
13.100 PEDRO “DOC” SANCHEZ SCHOLARSHIP PROGRAM. 
 
In order to provide for professional academic growth and development in the field of public 
management, the Pedro “Doc” Sanchez Scholarship Program was established. The following 
section is based on the in-house procedures for the Judiciary’s Program Recipients. The 
Judiciary’s objective is to ensure that operations are not hampered while recipients are 
attending classes and to provide guidance in maintaining recipients’ employment 
obligations as well as scholarship.  
 

13.101  Scholarship Eligibility  
 

This scholarship is available to Judiciary employees who are classified, 
permanent employees with at least two (2) years of satisfactory employment 
service to pursue undergraduate or graduate studies in Public 
Administration, College of Agriculture and Life Science, and College of Arts 
and Sciences. Covered graduate programs include M.P.A. and M.B.A. 
programs offered at the University of Guam. Undergraduate students with 
non-Public Administration majors must have Public Administration as a 
minor. This program is subject to changes pursuant to statute.  

 
13.102  Scholarship Application Process 

 
Upon acceptance by the College of Business and Public Administration at the 
University of Guam to participate in the scholarship program, the grantee 
shall:  
 
A. Enroll in an undergraduate or graduate degree program in Public 

Administration or any other undergraduate under the College of 
Business and Public Administration, College of Agriculture & Life 
Science, and the College of Arts & Science at the University of Guam 
immediately after being awarded the scholarship. 
 

B. Secure the approval of the supervisor/division manager and the 
Administrator of the Courts on the class/work schedule. This process 
should be done by all recipients at least one (1) month prior to 
beginning each semester. The Administrator of the Courts, based on 
the supervisor’s recommendations, has the discretion to limit the 
grantee’s subjects that are taken during working hours so as not to 
hamper the Judiciary’s operations. In such circumstances, the 
Administrator of the Courts will issue a written justification. Grantees 
are responsible for notifying their supervisors and the Administrator 
of the Courts of any scheduling changes. 
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C. The grantee must submit a Judiciary Application to participate in the 
program and also an Agreement form. Both must be approved by the 
grantee’s supervisor/division manager and the Administrator of the 
Courts. These forms only apply to first time program recipients.  

 
13.103  Responsibilities of  DOC Sanchez Scholarship Recipients 
 

A. First time recipients must submit the Application and Agreement 
forms as approved by the Administrator of the Courts. 

 
B. First time recipients must submit a Letter of Acceptance to the 

Program, signed by the Coordinator, DOC Sanchez Program, 
University of Guam, together with the approved class schedules.  

 
C. All recipients must notify their immediate supervisor before each 

semester. The schedule is subject to the mutual agreement of the 
recipient and the supervisor/division manager.  

 
D. Pre-registration of courses for subsequent semesters takes place 

before the end of each semester, therefore work/study schedules can 
be arranged with the supervisor/division manager during this period.  

 
E. Recipients must apply for administrative leave for class attendance 

and authorized activities on a biweekly basis. Both must be approved 
by the immediate supervisor and Administrator of the Courts. The 
approved administrative leave form must be attached to the time 
sheet every pay period.  

 
F. At the end of every semester, a course progress report must be 

submitted to the Administrator of the Courts and Human Resources 
Office. The report must contain the following: 

 
i. Subjects taken for each semester which satisfy the 

requirements of the degree program.  
 
ii. Subjects completed with grades and academic units at 

the end of each semester.  
 
iii. Other matters pertinent to the scholarship program 

which may be required by the Administrator of the 
Courts.  

 
G. Recipients must maintain a satisfactory or better performance 

evaluation rating during their regular evaluation period.  
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i. An unsatisfactory rating may be cause to limit classes 
being taken during working hours.   

 
ii. The Scholarship Committee has the discretion to 

terminate a recipient from the Program following an 
unsatisfactory rating.  

 
iii. Neglect of duty or conflict of class with work 

responsibilities may be a cause for an unsatisfactory 
evaluation rating.  

 
iv. Recipients must prioritize work responsibilities over 

studies. The scholarship is a privilege, not a right.  
 

H. Recipients must maintain a minimum grade point average of 2.5 for 
undergraduate and 3.0 for graduate courses throughout the 
scholarship.  

 
i.  Any recipient who fails a course shall reimburse the 

program via the University of Guam for all costs 
incurred for that failed subject.   

 
ii. Those who withdraw from the program in good 

academic standing (without a D, F or UW) and continue 
service in the Government of Guam will not be required 
to reimburse the scholarship fund.  

 
iii. Those who terminate employment from the 

government prior to completing the service payback 
period will be required to repay the program for any 
failing grades (D, F, or UW) via the University of Guam.  

 
I. Upon graduation, the recipient is responsible for submitting a copy of 

the recipient’s diploma, and/or a certified official transcript of records 
to the Administrator of the Courts and the Human Resources 
Administrator in order to receive the one-step merit pay increase.  
 

i. This increase is only available to those who participated 
in the Program prior to Spring Semester 1997.  

 
ii.  P.L. 23-111 repealed the one step merit increase for 

recipients completing a degree under the College of 
Business and Public Administration. However, 
employees participating in the program after 10/1/96 
may major in any undergraduate degree under the 
College of Business and Public Administration, College 
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of Agriculture and Life Science, and College of Arts and 
Sciences provided they minor in Public Administration.  

 
J. Service Payback Rule  
 

As provided in 17 GCA § 28506(c)(3), each recipient must serve in the 
career service of the Government of Guam for the duration of 
scholarship and after graduating with the degree for two (2) years for 
every academic year of scholarship received. This also applies to 
recipients who are dropping or terminating from the program prior to 
completion of the degree.  

 
13.104   Judiciary Responsibilities 

 
A. Division managers and supervisors must coordinate class schedules 

for recipients taking classes during work hours. If possible, classes 
should be taken either in the morning or in the afternoon to minimize 
work disruptions.  

 
B. Division managers must ensure that participants provide a work and 

class schedule for each semester with proof of registration. Such proof 
must also be submitted to the Human Resources Office. 
 

C. Refer to Rule 11.527 for use of Administrative Leave.  
 

13.200 TALENT MANAGEMENT PROGRAM “TMP.” 
 
The purpose of the TMP is to help the Judiciary anticipate and meet its future staffing needs 
by: (a) developing internal staff ensuring the Judiciary has a pipeline of qualified 
candidates for critical positions, and (b) providing additional training and career 
enhancement opportunities for high potential staff to ensure a highly skilled workforce. 

 

13.201  Program Statement 
 

The Judiciary is committed to operating efficiently and effectively and 
providing the highest quality of services to the people of Guam. Qualified, 
talented personnel are necessary to achieve the goals of the Judiciary. 

 
The Judiciary acknowledges the skills and capabilities of its workforce. 
Therefore, it is implementing a TMP with two tracks. Track 1 focuses on 
developing talent pools to increase the number of qualified internal 
candidates for key positions from which future successors may be selected. 
Track 2 provides eligible and interested staff with additional training and 
career enhancement opportunities to ensure a skilled workforce. The TMP 
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will adhere to and complement the Government of Guam’s merit system in 
the following way: 

 
Pursuant to the merit system, the Judicial Council of Guam will establish the 
TMP. The Judicial Council may provide additional compensation to those 
participants who complete the program, which for Track 1, shall be known as 
the TMP Readiness Salary Adjustment, and for Track 2, shall be known as a 
one time, lump sum payment. Such compensation may be in addition to any 
other compensation currently being paid. However, such compensation shall 
be administered pursuant to the merit system in the Organic Act. 

 

13.202  Process 
 
A. The Administrator of the Courts is primarily responsible for 

implementing the TMP. 
 

B. The Chief Justice will appoint a five (5) member TMP Review Team 
(“Review Team”) to lead, oversee, make recommendations, and 
continually improve the Program. The Human Resources 
Administrator will lead this team along with four (4) additional, 
rotating appointees.  Two (2) appointees will rotate off of the Review 
Team in a one (1) year period; and the two (2) remaining appointees 
will rotate off of the Review Team in a two (2) year period. This  
staggered,  rotational system  will  ensure  continuity  in  the  TMP  as 
well as  provide  an opportunity for other court division managers to 
actively lead and participate in the Program. 

 

C. Members of the Review Team are not eligible to participate in the 
TMP during the time they are on the Review Team. To avoid a conflict 
of interest, members of the Review Team will recuse themselves if a 
relative or friend applies to the program. 

 

D. The charge and expectations of the Review Team are as follows: 

 

The purpose of the Review Team is to lead, administer, and oversee 
the TMP to ensure the goals are achieved.  This includes: (1) 
overseeing the administration and implementation of the Program; 
evaluating, ranking, and recommending applicants to the Program; (2) 
regularly reviewing and documenting the progress of staff 
participating in the Program; (3) promoting and serving as champions 
of the Program; and (4) evaluating and improving the Program as 
needed. 

Specific expectations include: 
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i. Communicate and actively promote the TMP to staff; 
 

ii. Educate and train managers and supervisors about the 
TMP and how to identify high potential staff/internal 
talent; 

 
iii. Review, evaluate and rank applicants (interested and 

eligible staff); 
 

iv. Make recommendations to the Administrator of the 
Courts about acceptance into the TMP; 

 
v. The Administrator of the Courts will make decisions 

about acceptance into the TMP in consultation with the 
Chief Justice; 

 
vi. Track, monitor and document the progress/status of 

staff participating in the TMP (e.g., meet semi-annually 
or as defined in the IDP or Training and Development 
Plan); 

 
vii. Evaluate and continually refine/improve the TMP (e.g., 

ensure the goals are being achieved; ensure Program 
participants are closer to being “ready” to fill key 
positions; ensure the process is working; to review 
feedback/suggestions from participants of the TMP; 
update the workforce analysis to discover future 
vulnerabilities; etc.). 

 

E. Upon considering the recommendations of the Review Team, the 
Administrator of the Courts in consultation with the Chief Justice will 
make final decisions about the acceptance of applicants into the TMP.  

 
F. All division managers are responsible for leading and implementing 

the TMP including communicating the program to staff, encouraging 
and sponsoring eligible high potential staff, reviewing and tracking 
progress and developing staff, etc. 

 

G. The Human Resources Office will support the Review Team as well as 
the TMP including helping to administer the TMP, providing tools and 
resources, tracking forms and progress, developing and maintaining 
the database, etc. 

 
H. The Administrator of the Courts, the  Review Team, and appropriate 

division managers will meet at least annually to evaluate and improve 
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the TMP and to assess progress of high potential staff participating in 
the TMP. 

 

I. Other leaders within the Court (e.g., judicial officers, division 

managers, supervisors) should encourage high potential staff to 

participate in the TMP. 

 

J. Applicants will be evaluated and ranked by the Review Team 
pursuant to objective evaluation criteria. 

 
13.300 EMPLOYEE ASSISTANCE PROGRAM “EAP.” 
 
The Judiciary is committed to providing a productive working environment for all its 
employees, volunteers and interns. Judicial Council Res. No. 19-002 establishes the 
Employee Assistance Program (“EAP”), a voluntary, work-based program that provides 
cost-free employee referrals to employees experiencing personal or work-related problems 
that may affect attendance, work performance or conduct. The program is confidential and 
can potentially assist employees in the following areas: substance abuse education, 
emotional distress, work concerns, supportive services for families, and healthy lifestyle 
options. The scope, depth and growth of the program will largely depend on the employee 
needs, employer concerns, and available resources.  
 

13.301  Scope  
  

This program applies to all regular classified, unclassified and limited-term 
appointment employees as well as judicial officers, volunteers and interns.  

 
13.302  Disclosing Information Related To EAP 

   
A.  Disclosure with consent 
 

EAP staff must obtain the employee’s written consent before releasing 
or obtaining any information except where disclosure without the 
consent of the employee is allowed. This applies to all releases, 
including those to supervisors, treatment specialists and/or facilities, 
and family members. 

 
B. Disclosure without consent 

 
Disclosure without consent is permissible only as follow:  
 

i. To medical and/or law enforcement personnel when 
there is a threat or concern of danger to self or others;  
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ii.  In response to a court order; 
 
iii. To comply with the Judiciary of Guam’s Drug Free 

Workplace Policy; and/or 
 
iv. To comply with any/all applicable local and federal 

laws. 
 

13.303  Employee Use of the EAP 
 
Employees are free to utilize the EAP while not on duty to include authorized 
breaks or lunch. Employees can schedule a time to meet with the EAP 
Coordinator while on duty, after coordinating with their immediate 
supervisor/division manager. Employees are not charged leave when 
meeting with the EAP Coordinator. With the exception of urgent 
circumstances, employees are responsible for ensuring any meetings with 
the EAP Coordinator do not impede or interrupt Judiciary operations. If the 
employee avails themselves of services recommended by the EAP, then 
appropriate leave provisions will apply. 

 
13.304  EAP Program Coordinator  

 
The EAP Program Coordinator, or designee of the Administrator of the 
Courts, is responsible for developing and implementing the Judiciary’s 
Employee Assistance Program. The EAP Program Coordinator will be 
responsible for but not limited to the following:  

 
A. Implementing and operating the EAP within the Judiciary;  

 
B. Serving as the initial point of contact for employees using the EAP;   

 
C. Making referrals to outside agencies/organizations as appropriate; 

and  
 

D. Coordinating or conducting educational activities on a variety of 
issues such as healthy lifestyle options, substance abuse, stress 
management, financial management/planning, suicide prevention, 
and/or balancing work and family responsibilities. 
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CHAPTER 14 

 
GRIEVANCE PROCEDURE 

 
STATEMENT OF POLICY:  

 
It shall be the policy of the Judiciary to promote favorable relations between all levels of 
management and its employees by resolving issues of complaints expeditiously, ensuring 
fair and equitable treatment of all employees, and promoting harmonious working 
relationships among all levels of employees.  
 
The purpose of this grievance procedure is to secure, at the lowest possible administrative 
level, a prompt and mutually acceptable solution to grievances that may arise periodically 
over issues involving personnel actions or employment conditions. 
           
14.000 SCOPE AND DEFINITIONS.  
 

14.001  Applicability 
 

A.  This rule applies to full-time (classified and unclassified) employees of 
the Judiciary. 

 
B. Two or more employees may file jointly only if the grievance issue 

and resolution requested is of the same nature. 
 

14.002  Definitions 
 

A.  Grievance - A grievance is any question or complaint filed by an 
employee alleging that there has been a misinterpretation, 
misapplication or violation of a personnel statute, rule, regulation, or 
written policy which directly affects the employee in the performance 
of official duties; or that the employee has received prejudicial, unfair, 
arbitrary, capricious, hostile, intimidating, or unprofessional 
treatment in working conditions, or work relationships. 

 
B.  Days - “Days” as used in these procedures mean workdays. In 

counting the number of days for each step, if the last day falls on the 
employee’s weekend or a holiday, the filing time or receipt time will 
apply to the employee's next work day. 
 

C.  Supervisor - “Supervisor” as used in these procedures means the 
grievant or another employee's immediate supervisor or anyone 
within their supervisory chain of command. 
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D.  Manager - “Manager” as used in these procedures means a division 
manager, regardless if the position title has the word “administrator.”      

 
E. Management - “Management” as used in these procedures      means a 

supervisor and/or a division manager, unless specified otherwise.  
 

14.003  Coverage 
  

A.  Grievances may involve, but are not limited to, such matters as a 
personnel action taken; employee-supervisor relations; duty 
assignments not related to job classification; assigned shift or job 
locations; hours worked; working facilities and conditions; policies for 
granting leave; employee conditions imposed that are alleged by an 
employee or by a group of employees to be contrary to personnel rule 
or personnel policy. 

 
B.  A written reprimand alleged by the employee to be unjustified to 

which the employee has not been previously been given an 
opportunity to respond is also covered in the grievance process 
because it is not an adverse action. 
 

C.  When an aggrieved employee submits a written Equal Employment 
Opportunity Complaint based on an allegation of discrimination or 
harassment on the basis of the employee’s race, color, national origin, 
age, religion, disability, genetic information, pregnancy, sex (including 
gender identity or expression), sexual orientation, ancestry, 
honorably discharged veteran or military status, or any other 
protected classification under federal or Guam law in connection with 
a matter which is subject to the grievance procedures, as well as the 
EEO Complaint Review Process, that allegation shall be processed 
under the Judiciary's EEO Complaint Review Process. 
 

14.004  Exclusions 
 

A.  General Exclusions 
 

The following actions are not covered by these grievance procedures: 
 

i. Disqualification or ineligibility of an applicant for 
employment (Covered by Chapter 5); 

 
ii. Non-selection of an eligible applicant (Covered by 

Chapter 5); 
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iii. Applicant examination ratings or results (Covered by 

Chapter 5); 

 
iv. Removal or dismissal during probationary period 

(Covered by Chapter 6); 

 
v. Appeals from classification and compensation 

determinations (Covered by  Chapter 7 and 8);      

 
vi. Appeals of adverse personnel actions (Covered by 

Chapter 15);      

 
vii. Allegations or complaints of EEO covered 

discrimination; and 

 
viii. Appeals of performance evaluations under Chapter 9.  

 
If an employee has questions about an action that is not mentioned 
above, the employee may inquire with the Human Resources Office for 
proper guidance on complaints or grievances. 

 
14.100   GENERAL PROVISIONS. 
 

14.101  Freedom from Reprisal or Interference 
 

A. An employee and the employee’s representative shall be free to use 
the grievance system without restraint, denial, coercion, 
discrimination, or reprisal. 

 
B. No employee shall interfere or attempt to interfere with another 

employee's rights under this grievance system. 
 

14.102  Employee's Status and Work Time During Grievance Procedures 
 

An employee shall be on regular work status during each procedural level 
unless the employee is on leave status. 

 
14.103  Right to Seek Advice 

 
All levels of management will provide an opportunity for an employee to 
communicate with and seek advice from: 

 
A. Judiciary’s Human Resources Office; 
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B. Equal Employment Opportunity Officer or other EEO officials, 
counselors; or 

 
C. A supervisor or management official of a higher rank than the 

employee's immediate supervisor. 
 

14.104  Representation 
 

A. An employee has the right to present a grievance with or without 
representation. 

 
B. An employee has the right to be accompanied, represented, and 

advised by a representative of the employee’s choice at any stage of 
the grievance proceedings. 

 
C. An employee must notify the respective management official in 

writing at least one (1) day prior to any hearing or meeting when the 
employee will be represented by an attorney or there is a change in 
representation. Failure of this notification may delay any meeting, 
hearing, or proceeding date. 

 
D. An employee who prevails on appeal to the Superior Court or a higher 

court in a grievance case shall be reimbursed for any legal fees 
incurred in the appeal to the Superior Court or a higher court. 

 

14.105  Timeline for Presentation of the Grievance while on Leave Status 
 

A.  An employee must file a grievance within the ten (10) day time frame.  
 

B.  If the grievant is on approved leave during the 10-day presentation 
period, all time limits of the grievance procedures are suspended until 
the employee returns to non-leave work status. 
 

14.106  Extension of Time Limits 
 
Deadlines may be extended only if mutually agreed, in writing, and the 
reasons for the extension are listed. 

 
14.107  Termination of Grievance 

 
A. An employee who has filed a grievance may terminate or withdraw 

the grievance at any time.  
 
B. Failure on the part of the employee to proceed to a higher step of the 

grievance procedures within the time period specified will 
automatically terminate the grievance. 
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14.108  Management's Responsibility 
 

An employee's grievance may or may not be objectively justified. What is 
important is that the grievance is real to the employee. When the grievance is 
well-founded, management has both a duty and a need to eliminate the 
cause. When the grievance is not well-founded, it is equally important to 
reach an understanding based on all the facts presented. Therefore, this 
procedure should assure consideration of every employee's grievance with a 
degree of promptness, sympathy, understanding, fairness, competence, and 
authority to ensure that the employee has been treated fairly. Management 
shall allow the employee ample time during working hours to prepare the 
documentation necessary to file the grievance. 

 
A. It shall be the responsibility of management to attempt to settle 

grievances fairly and promptly at or near the organizational level 
where the grievance was introduced by the employee. 

 
B. Failure by management to render a decision to the employee within 

the allotted time at any step constitutes denial, and the employee may 
then proceed to the next step or level of the grievance procedures. 

 
14.109  Employee’s Responsibility 

 

A. Each is expected to make a concerted effort to achieve settlement of 
their grievances. Each employee must promptly report the grievance 
to management. 

 
B. Each employee has the right to present matters to the employee’s      

supervisor, and every supervisor has the obligation to act promptly 
and fairly on such matters, seeking the advice and assistance of others 
when necessary. 

 
C. It is the responsibility of the employee to obtain reports of personnel 

interviews, statements of witnesses and copies of decisions in support 
of a grievance. 

 
D. It is known that some grievances may present issues the supervisor 

cannot mediate or resolve. Examples of these situations are when the 
employee is filing or presenting a grievance which involves an action 
or decision made by a management official who has authority above 
the employee's supervisory level such as a division manager or the 
Administrator of the Courts. A grievance against a higher authority is 
covered in Section 14.500 herein. 
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14.110  Human Resources Office's Responsibility 
 

The Human Resources Office shall be responsible for: 
 
A. Training the employees appointed to the Grievance Review 

Committee; 
 
B. Coordinating all logistics such as meeting room, equipment, supplies, 

time sheets, notifications and other needs for the Grievance Review 
Committee; 

 
C. Serving as the facilitator in the event there is an offer from either 

parties to resolve the grievance at any level; and 
 

D. Providing guidance to the employee by monitoring the step processes 
and grievance forms to ensure documentation is complete and 
timelines are met.  

 
14.200 PROCEDURE. 

 
14.201  Mandatory Use of the Procedure 

 
Employees must complete the step-by-step process as outlined in this 
section. 
 

14.202  Step 1: Initial Filing of Grievance and Referral to Mediation 
 

A. An employee must present a grievance issue in writing on the 
prescribed Grievance Complaint Form within ten (10) days after the 
action, incident or occurrence which gave grounds for the grievance.  
 

i. Day one (1) starts on the day after the incident, action, 
or cause of grievance.  

 
ii. This initial presentation of grievance must be given 

directly to the grieving employee's supervisor.  
 
iii. In the case of an employee filing a grievance against 

another employee, the grievance would be presented to 
the other employee's supervisor.  

 
iv.  In all cases, the employee is required to provide the 

Human Resources Office a copy of the initial grievance. 
 

B. Mediation: Within forty eight (48) hours after the presentation of a 
grievance in writing, the supervisor, division head, or other authority 
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must offer outside mediation by a nonprofit mediator selected by the 
Human Resources Administrator. The choice shall be presented on the 
Grievance Complaint Form, which shall contain the name of the 
grievant and all parties grieved against. The form will identify the 
parties involved and a checkbox to indicate an interest to proceed 
with mediation. If the grievant does not wish to proceed with 
mediation, the case shall not proceed to Mediation. 

 
i. If Mediation proceeds to resolution: Since all time 

limits are suspended, it is the grievant’s responsibility 
to ensure that the case proceeds to mediation. On 
written confirmation that the parties agree to voluntary 
mediation, the time lines set forth in this grievance rule 
are immediately suspended. 

 
If the case is resolved by Mediation, the parties must 
present a “Voluntary Mediated Resolution of 
Grievance,” on which the terms of the resolution will be 
set forth, and must be signed by all parties to the 
mediation. This Form is considered a contract between 
the parties. Failure to observe the terms of this 
“Voluntary Mediated Resolution of Grievance” may form 
the basis of another grievance. A signed copy of this 
resolution must be given to the Human Resources 
Administrator for the grievance file.  

 
ii. If Mediation is unsuccessful: Upon written 

confirmation by the Mediator to the Human Resources 
Administrator and served on the party against whom 
the grievance is directed that the matter will not be 
resolved by mediation, the timelines are immediately 
reinstated and the process proceeds to Step 2.    

 
iii. Mediation at any level. By mutual agreement, the 

parties may enter mediation at any point during the 
grievance procedure and such voluntary participation 
in mediation will immediately suspend the time lines. 

 
C. After the parties fail to resolve the grievance through mediation, the 

grievant’s immediate supervisor shall render a written decision 
within five (5) days from the date the immediate supervisor was 
notified by the mediator that no resolution can be reached, using the 
same form submitted by the employee in order to document the 
completion of Step 1. 
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D. In the event an employee is filing a grievance against another 
employee from another division or section, the grievant shall present 
the grievance directly to the other employee's immediate supervisor 
who shall comply with the steps provided. The grievant is required to 
provide a copy to grievant’s immediate supervisor and the Human 
Resources Administrator. 

 
14.203  Step 2: Submission to Division Manager 

 
A. Presentation of the Grievance to the Division Manager: 

 
i. An employee is entitled to present a grievance under 

Step 2 within five (5) days of receipt of the decision in 
Step 1, or if no decision was rendered, within five (5) 
days of the date it was due. 

 
ii. The grievance presented in Step 2 must be in writing on 

the grievance form and must be submitted and 
acknowledged received by the division manager. 

 
B. Division Manager’s Response to Grievance: 

 
i. The division manager must determine whether the 

grievance is timely, covered by the grievance 
procedures, and has been processed through Step 1. 

 
ii. The division head shall attempt to resolve the 

grievance. Upon receipt of the grievance, the division 
head shall render a decision, in writing, to the employee 
within five (5) days of receipt of the written grievance.  

 
iii. The division head shall be responsible for advising the 

employee on the next level of administrative remedies 
by proceeding to the formal grievance procedures if the 
employee is dissatisfied with the decision. 

 
14.204  Step 3: Filing with the Administrator of the Courts  

 
Presentation of the Formal Grievance: 

 
A. An employee is entitled to present a grievance under Step 3  within 

five (5) days of receipt of the decision in Step 2 or, if no decision was 
rendered, within five (5) days of the date the decision was due. 

 
B. The Administrator of the Courts shall review the grievance case and 

determine if it can be resolved at the Administrator’s level prior to 
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referring the grievance to a Grievance Review Committee. The 
Administrator of the Courts must do one of two things no later than 
the 5th  day of receiving the grievance, which is: 1) Attempt to resolve 
the grievance; or 2) Appoint the Grievance Review Committee. 

 
14.205  Grievance Review Committee (“GRC”) 

 
A. Appointment of the Committee: 

 
This section establishes an orderly process for empaneling the 
Judiciary’s GRC to serve on a two-year basis. The Administrator of the 
Courts will appoint twelve (12) employees to serve on the  Grievance 
Committee, consisting of six (6) employees representing management 
and six (6) employees representing non-management from various 
divisions. These employees will serve on a running pool of names that 
will be readily activated to serve on the GRC, which will consist of 
three (3) or five (5) members. The Administrator of the Courts and 
the Human Resources Administrator are responsible for appointing, 
qualifying, and providing training to the court employees selected to 
serve two (2) years on appointment.  
 
In the event the Administrator of the Courts is unable to resolve the 
grievance case, the Administrator of the Courts shall appoint the GRC 
within the five (5) days of receipt of the grievance case. The GRC will 
then be responsible to investigate the circumstances of the grievance, 
gather documentation and facts, hold hearings and make a 
recommendation to the Administrator of the Courts. 
 

B. Committee Composition 
 
The GRC shall normally consist of three (3) full-time employees for 
one single grievance case. In the event there is a grievance case filed 
by more than one (1) employee whose issue and resolution is of the 
same nature, then five (5) employees will be appointed to serve on the 
GRC. 

 
i. In the case of a non-management employee’s grievance, 

the committee composition will be one (1) management 
employee and two (2) non-management employees.  

 
ii. In the case of a management employee filing a 

grievance, the committee composition will be two (2) 
management employees and one (1) non-management 
employee. 
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iii. In the case of two (2) or more employees filing a 
grievance case of the same nature, the committee 
composition will be a total of five (5) members. Two (2) 
management employees and three (3) non-management 
employees. 

 
C. Management Defined 

 
For purposes of the GRC, management employees are defined as those 
employees listed in the Administrator of the Courts’ Management 
Team, Human Resources’ list of mid-managers and supervisors who 
have direct or indirect supervision of subordinates. Supervisors who 
conduct performance evaluation ratings of their subordinate 
employees also fall within the definition of management employee. 

  
D. Non-Management Defined 

 
Non-management employees are defined as those employees who are 
not management or mid-management employees.  

 
E. Recusal Protocol 
 

Whenever there is a recusal, the Administrator of the Courts may 
select another management or non-management employee, 
whichever is applicable, from the list of employees appointed to serve 
for two (2) years.  

 
F. Mandatory GRC Member Rotation 
 

The selection of employees to serve on the GRC shall be rotated from 
among the twelve (12) members so that at least each appointed 
employee is given the opportunity to serve on a GRC.  
 

 
G. Human Resources Administrator Responsibility 
 

The Human Resources Administrator shall have the responsibility to 
ensure appropriate representation for management and non-
management employees regardless of classified or unclassified 
employees filing the grievance.  

 
H. GRC Appointment Timeline 

 
All three (3) or five (5) members of the GRC shall be empaneled by the 
fifth (5th) day after the grievance was received by the Administrator 
of the Courts. If a committee member self-recuses,     or if the grievant 
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requests for a recusal of one of the appointed members, the 
Administrator of the Courts is allowed an additional three (3) days to 
appoint a new member. 
 

I. Grievant’s Right to Request a Recusal 
 

Within two (2) days of being notified in writing as to the members of 
the GRC, the grievant has the right to submit a written request to the 
Administrator of the Courts for recusal of any member specifying the 
reasons for such recusal. 

 
J. Grievance Review Committee Inquiry 

 
i. The GRC shall be expected to convene and initiate a 

grievance inquiry or investigation appropriate to the 
nature and scope of the issues presented in the 
grievance. 
 

ii. The inquiry must be completed no more than five (5) 
days from the date the GRC was officially empaneled by 
the Administrator of the Courts. The five (5) days is 
inclusive of the Committee's report of findings and 
recommendation. If the GRC needs additional time,       it 
must provide the reasons and get approval from the 
Administrator of the Courts. When the approval is 
granted, the Human Resources Administrator must 
advise the grieving employee regarding the extension. 
 

iii. The GRC's inquiry may include the securing of 
documentary evidence and personal interviews in an 
effort to fully understand the issues and obtain the 
maximum information available pertinent to the issues. 

 
iv. The GRC shall conduct meetings, hearings and 

interviews during working hours and any personnel 
called or summoned to appear before the GRC      shall 
do so without loss of salary. 

 
v. Hearings shall be informal and technical rules of 

evidence shall not apply. Proceedings of the 
investigation shall be recorded in summary form and 
shall contain all pertinent facts brought out during the 
investigation. 

 
vi. The GRC shall elect a “Chairperson” for purposes of 

signing requests for documents, summons to appear, 
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time and attendance certification, and other needed 
documents for the GRC. The final recommendation to 
the Administrator of the Courts, however, must be 
signed by all appointed members of the GRC . 

 
vii. No confidential document may be released to the GRC 

without the consent of the document’s author or 
approval of the Staff Attorney. 

 
K. Pool of Names for Appointment by the Administrator of the Courts:  

 
i. If  grievant is a Non-Management Employee 
  

Grievance Review Committee = 1 Management + 2 Non-
Management Employees  

  
Back Up Alternates = 1 Management + 2 Non-
Management Employees  

 
ii. If  grievant is a Management Employee 

   
Grievance Review Committee = 2 Management + 1 Non-
Management Employees  

  
Back Up Alternates = 2 Management + 1 Non-
Management Employees  

 
iii. If grievants are Management and Non-Management 

Employees 

  
 Grievance Review Committee = 2 Management + 3 Non-

Management Employees  
 
iv. Total number of employees to be appointed shall be a 

pool of twelve (12) names. Six (6) representing 

management and six (6) representing non-

management. When appointed by the Administrator of 

the Courts, these employees will serve on an on-call 

basis in the event of a need for a GRC.  

 
v. The selection of members in the event of a group of 

management and non-management employees filing a 

grievance will be selected from the pool of twelve (12) 

employees appointed to the Grievance Committee. 
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L. Two-Year Appointments  
 

i. The Administrator of the Courts will commence the 
two-year appointment of the twelve (12) employees 
beginning from the first work day of the calendar year. 

 
ii. Committee members that were not activated during the 

entire two-year period may be extended or reappointed 

another year as requested by the Administrator of the 

Courts.  

 
iii. The Administrator of the Courts may appoint other 

employees at any time to fill the term of a committee 

vacancy caused by separations from employment with 

the Judiciary or for those on extended or indefinite 

periods of leave.  

 
iv. Training and Resources 

 
a. The Human Resources Administrator is tasked 

with training, providing equipment, supplies and 
the meeting location for the GRC.  

 
b. The Human Resources Administrator will 

communicate and certify the time and 
attendance of committee members when 
activated for payroll coordinating purposes.  

 
c.  The Human Resources Administrator may 

conduct exit interviews with the committee 
members for purposes of soliciting 
recommendations.  

 
M. The Grievance File 

 
The Human Resources Administrator shall establish the grievance file 
with an identifying case number once the grievance has been filed at 
the initial step. The file is independent, separate and distinct from the 
grievant’s official personnel folder maintained by the Human 
Resources Office. The grievance file is the official record and must 
contain all documents pertaining to the grievance including: 
 

i. Completed forms for all the steps completed; 
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ii. Statement of facts and statement(s) of witness(es) if 
any; 

 
iii. Records/copies of pertinent documents related to the 

grievance; 
 

iv. Reports of personal interviews; 
 

v. GRC’s accumulated records of pertinent documentation; 
and 
 

vi. All decisions made relative to the step-by-step process. 
 

The grievance file can be reviewed only by the grievant and/or the 
grievant’s authorized representative. Information that is received by 
the committee but cannot be made available to the grievant in the 
form it was received must be included in the file in a form which the 
grievant can review or it must not be used. 
 

N. Grievance Review Committee Report 
 

The GRC shall complete its investigation and submit a written report 
on their findings and recommendation to the Administrator of the 
Courts within the five (5) days. Extension of the five (5) days is 
provided in this same section. 

 
O. Administrator of the Courts’ Written Decision 

 
The Administrator of the Courts shall render a written decision to the 
grievant within three (3) days of receipt of the written report from the 
GRC. 

 
14.300 GRIEVANCES FILED AGAINST A HIGHER AUTHORITY. 
 

14.301  Grievance Against a Division Manager      
 
A. An employee may file a grievance against a division manager for an 

action, inaction, decision, or incident. In this event, the grievant may 
proceed to file the grievance directly with the division manager within 
ten (10) days of the action, incident or occurrence. All forms required 
by Step 1 must be submitted in writing. (Note: The mediation process 
as outlined in this section continues to apply in this type of grievance 
case). 
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B. This provides a time period whereby the employee is requesting the 
division manager to reconsider or rectify the issue or complaint which 
gave cause to the grievance. 

 
C. The division manager shall respond to the employee with a decision 

within five (5) days from the date of receipt of the grievance filed. 
 
D. If the grievant is not satisfied with the division manager's decision, 

the grievant may proceed to file a formal grievance under Step 3 to 
the Administrator of the Courts within five (5) days upon receipt of 
response from the division head.  

 
E. The Administrator of the Courts will resolve the grievance or may 

empanel the GRC in accordance with the provisions and steps under 
this section. 

 
F. Timelines, GRC appointments, responsibilities and all other provisions 

found under this section will continue to apply. 
 

14.302  Grievance Against the Administrator of the Courts 
 
A. An employee may file a grievance complaint against the Administrator 

of the Courts for an action, inaction, decision, or incident which gave 
cause to grieve against the Administrator of the Courts. The employee 
would proceed to file the grievance complaint in writing to the 
Administrator of the Courts within ten (10) days of that action, 
incident or occurrence. Step 1 must be submitted in writing on the 
form prescribed. The Administrator of the Courts has five (5) days to 
respond from the date the grievance was received. 

 
B. In the event the employee is not satisfied with the Administrator of 

the Courts’ response, decision or resolution being offered, the grievant 
may proceed to the next level, which would refer the grievance case to 
the GRC. 

 
C. The employee must notify the Human Resources Administrator in 

writing, within five (5) days that the employee is not satisfied with the 
Administrator of the Courts’ decision, response or inaction therefore, 
requests the Human Resources Administrator to empanel the GRC 
pursuant to these procedures. 

 
D. The Human Resources Administrator will then notify the Chairperson 

of the Judicial Council of the need to appoint an Administrative 
Hearing Officer (AHO) in preparation to receive and decide on the 
GRC's findings and recommendations.  
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E. Timelines, GRC appointments, responsibilities and all other provisions 
will continue to apply. 

 
F. After the GRC completes its inquiry, findings and recommendation, it 

will then forward its report or recommendation to the designated 
AHO, via the Human Resources Administrator within three (3) days 
from the date the recommendation was received by the Human 
Resources Administrator. 

 
G. The AHO will then have ten (10) days to review the complete 

grievance case file and render a decision from the date the AHO 
received the grievance file from the Human Resources Administrator. 

 
H. The AHO may hold a hearing at which the grievant and the 

Administrator of the Courts’ representative, and the GRC, if the AHO 
so requests, may make presentations on the evidence. 

 
I. The AHO may request to meet with grievant and grievant’s      

representative and/or the GRC.  
 
J. The AHO shall deliver a decision to the grievant, the Administrator of 

the Courts, Human Resources Administrator and the Chairperson of 
the Judicial Council no later than the thirtieth (30th) day from the date 
the case was received by the AHO. 

 
K. The AHO's decision is considered the final administrative process of 

the Grievance Procedure. 
 
L. Appeal to Superior Court 

 
In the event the employee is not satisfied with the AHO’s decision or 
did not receive a decision within the deadlines specified, the employee 
has thirty (30) days to file a petition for judicial review in the Superior 
Court. 

 
14.400 GRIEVANCES FILED BY UNCLASSIFIED EMPLOYEES. 
 
Unclassified employees, defined as Judiciary employees occupying a full-time position      
who did not compete under the merit system for their position, are permitted to file 
grievances in the same manner as classified employees with the following distinctions: 

 
A. Section 14.002, 14.003, 14.004, 14.200, and 14.300 shall apply and be 

available to all unclassified employees.  
  
B. Section 14.700 (Grievance Appeals) shall not be available to 

unclassified employees.  
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C. Section 14.401 and 14.402 shall continue to apply to unclassified 

employees however appeal rights to the Judicial Council level      does 
not apply. The last administrative step applicable is the GRC 
recommendation to the Administrator of the Courts and the final 
decision rendered by the Administrator of the Courts based on the 
GRC’s report. 

 
14.500 GRIEVANCE APPEALS. 

 
14.501  Right to Appeal 
 

An employee who is entitled to file a grievance and who has complied with 
the grievance procedures herein may appeal the decision of the 
Administrator of the Courts to the Judicial Council if:      
 
A. the employee is not satisfied with the decision, action or resolution 

offered by the Administrator of the Courts in Step 3; or 
 
B. the Administrator of the Courts failed to render a decision within the 

three (3) days of receiving the written report from the Grievance 
Review Committee 

 
14.502  Appeal Requirements 
 

A grievance appeal must meet the following requirements: 
 
A. the appeal must be filed in writing with the Judicial Council within five 

(5) days of: 
 

i. receipt of the decision by the Administrator of the 
Courts, or 

 
ii. inaction by the Administrator of the Courts within three 

(3) days of receipt of the written report from the 
Grievance Review Committee; 

 
B. contain sufficient detail to identify and clarify the basis for appealing 

the Administrator of the Court’s decision; 
 
C. specify the personal relief or resolution requested by the employee; 

and 
 
D. a copy of the appeal must be provided to the Administrator of the 

Courts and Human Resources Administrator. 
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14.503  Judicial Council Hearing Officer 
 

 The grievance appeal shall be heard, considered and decided by a Hearing 
Officer appointed by the Judicial Council. 

 
14.504  A grievance appeal shall be allowed by the Judicial Council Hearing Officer 

only if predicated on: 
 
A.  A violation of the Personnel Rules and Regulations;  
 
B.  The procedural rights of the employee filing the complaint as outlined 

have been disregarded; or 
 
C.  The decision of the supervisor, GRC, or Administrator of the Courts is 

unjust, inequitable or not in accord with the facts. 
 
14.505  Appeal and Decision 
 

A.  The Judicial Council Hearing Officer shall review the official grievance 
file and all relevant written representations.  

 
B.  The Judicial Council Hearing Officer, may afford the parties an 

opportunity to appear personally and present oral arguments and 
representations.  

 
C.  The Judicial Council Hearing Officer shall normally be expected to 

issue a written decision within ten (10) days after receipt of the 
grievance. Copies of the decision shall be provided to the parties and 
the Judicial Council.  

 
D.  Judicial Review 
 

The decision of the Judicial Council Hearing Officer shall be final but 
subject to judicial review. In order to seek judicial review of a Judicial 
Council Hearing Officer decision, the Appellant shall file a petition for 
judicial review in the Superior Court within thirty (30) calendar days 
of the decision. 
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CHAPTER 15 

 
ADVERSE ACTIONS  AND JUDICIAL COUNCIL OF GUAM  

HEARING OFFICER PROCEDURES 
 
STATEMENT OF POLICY:  
 
It is the policy of the Judiciary to set forth the guidelines and procedures by which the 
appointing authority may suspend, demote or dismiss a permanent employee.  This chapter 
also provides an employee a clear understanding of the Judicial Council of Guam Hearing 
Officer Procedures for appeals should they be involved in an adverse action, grievance, 
Equal Employment Opportunity matter, or subsequent appeal. These procedures seek to 
resolve disputes justly and to preserve and protect the due process rights of all permanent 
classified Judiciary employees.          
 
15.000 COVERAGE. 
 
This chapter shall apply to all permanent classified Judiciary employees.  
 
15.100 SCOPE. 
 
For the purpose of this chapter, the term “dismissal” shall not be interpreted to include:  
  

A. Action taken by the Administrator of the Courts referenced in Chapter 16. 
 
B. Action taken by the Administrator of the Courts in the termination of services 

of an original probationary employee. 
 

 
15.200 EMPLOYEE DISCIPLINE. 
 

15.201  General Provision 
 

A. Responsibility for Discipline: 
 

 The Administrator of the Courts has the responsibility to remove, 
suspend, or demote to another position on a fair and equal basis, any 
employee in the classified service whose conduct or capacity is such 
that the employee’s      removal, suspension or demotion will promote 
the efficiency of Judiciary service.  
 

B. Delegation of Authority: 
 
The Administrator of the Courts may delegate responsibility for 
administration of day-to-day discipline to division managers, to 
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include such progressive discipline      as verbal counseling, letters of 
warning, letters of reprimands, and recommendations of adverse 
actions. 
 

C. Vested Authority: 
 
The Administrator of the Courts is the only official vested with the 
final authority to take adverse action, including removal, demotion, or 
suspension against an employee.  
 

15.202  Job Protection Procedures in Employee Discipline Actions 
 

All levels of supervisory and management officials share the responsibility 
for strict adherence to employee's job protection rights and considerations 
including: 

 
A. Informal counseling at the first indication that an on-the-job or 

personal problem is affecting the employee's job performance. 
 
B. A reasonable opportunity for the employee to correct inadequate 

performance including providing specific training to the employee to 
improve the level of the employee’s job performance, or to correct 
unacceptable habits or practices, such as tardiness or lack of attention 
to work requirements. 

 
C. The right to reply to the notice of proposed adverse action that may 

result in a suspension, demotion or dismissal. 
 
D. The right to reply to the notice of proposed adverse action and careful 

consideration of any reply.  
 
E. The right to appeal to the Judicial Council as provided in this Chapter.  

 
The Administrator of the Courts shall require that each supervisor and 
manager receive orientation and training on the Judiciary’s basic intent that 
discipline is a tool for correcting people in such a way as to produce 
satisfactory job performance.  The use of discipline in a punitive manner is 
inconsistent with the Judiciary’s concept of discipline as an opportunity to 
provide constructive correction. 
 

15.300 DEFINITIONS. 
 

A. Suspension 
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Suspension is a disciplinary action placing an employee in a temporary non-
duty and non-payment status, normally not to exceed thirty (30) working 
days in one (1) calendar year. 
 

B. Demotion 
 

Demotion is the involuntary reduction of an employee for cause from a 
position in another class where the maximum rate of pay for the class which 
the employee held or a reduction to a lower salary step in the same range. 
 

C. Dismissal 
 

Dismissal is the involuntary separation, discharge or removal for cause of an 
employee from the Judiciary’s service. 
 

15.400 PROHIBITIONS. 
  
The Judiciary may not take an adverse action against an employee except for such 
substantial cause as will promote the efficiency of the Judiciary’s operations. A just 
substantial cause is necessary as a basis for an adverse action and the action must be 
determined on the merits of each individual case. Among such causes as will promote the 
efficiency of the service are those listed in this Chapter. 
 
15.500 EMPLOYEES COVERED. 
  
All employees in the classified service of the Judiciary are covered in this chapter except the 
following: 

 
A. Employees whose employment is purely temporary, seasonal, intermittent, 

part-time, or only for a specific project; and 
 
B. Employees serving their probationary periods. 

 
15.600 PROGRESSIVE DISCIPLINE. 
 
Progressive discipline is designed to provide a structured corrective action process to 
improve and prevent a recurrence of undesirable employee behavior, performance or any 
violations of the Judiciary’s Code of Conduct and/or Personnel Rules and Regulations. 
 
The Judiciary reserves the right to combine or skip steps depending on the facts or 
circumstances of each situation and the nature of the offense. Some factors that will be 
considered are whether the offense is repeated despite coaching, counseling or training; 
the employee’s work record; and the impact the conduct and performance issues have on 
the Judiciary.  
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In situations where performance, conduct or safety incidents are recurring, problematic 
and harmful, the most effective action may be to proceed directly to Adverse Action 
Procedures.   
 
15.700 STEPS FOR PROGRESSIVE DISCIPLINE. 
 

15.701  Step 1:  Verbal Warning and Counseling 
 

Verbal warning creates an opportunity for the immediate supervisor to bring 
attention to the existing performance, conduct, or attendance issue. The supervisor 
should discuss with the employee the nature of the issue or the violation of policies, 
procedures, personnel rules or code of conduct. The supervisor is expected to 
clearly describe expectations and steps the employee must take to improve      
performance or resolve the issue. 
 
Within five (5) workdays, the supervisor will complete the Judiciary’s Counseling 
Form documenting the verbal counseling. The employee will be asked to sign and be 
provided a copy of this document to demonstrate understanding of the issues and 
the corrective action.   
 
This form may remain at the division level. 
 
15.702  Step 2: Written warning 
 
Written warning involves more formal documentation of the violation, performance, 
conduct or attendance issues and consequences. 
 
The immediate supervisor and Division Manager will meet with the employee to 
review any additional incidents or information about the performance, conduct, 
violations or attendance issues as well as any prior relevant corrective action plans. 
Supervisor or Division Manager will outline the consequences for the employee of      
continued failure to meet performance or conduct expectations. 
 
A formal Performance Improvement Plan (PIP) requiring the employee’s immediate 
and sustained corrective action will be issued within five (5) workdays of a Step 2 
meeting. The written warning may also include a statement indicating that the 
employee may be subject to adverse action, up to termination, if immediate and 
sustained corrective action is not taken.   
 
The employee will be provided copies of all progressive discipline documentation, 
including the PIP. The employee will be asked to sign copies of this documentation 
attesting to the employee’s receipt and understanding of the corrective action 
outlined in these documents. 
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Copies of these documents will also be provided to the Human Resources Office to 
be placed in the employee’s official personnel file for one (1) year and then removed 
should no further infractions occur. 
 

15.800 PERFORMANCE/CONDUCT NOT SUBJECT TO PROGRESSIVE DISCIPLINE. 
 

A. Illegal actions are not subject to progressive discipline and may result in 
adverse action. Such behavior may be reported to local law enforcement 
authorities.  

 
B. Theft, substance abuse, intoxication, fighting and other acts of violence at 

work are also not subject to progressive discipline and may be grounds for 
adverse action. 
 

15.900 AUTHORIZED CAUSES FOR ADVERSE ACTION. 
 

The list below provides examples of just cause and is not considered all inclusive. 
Performance and/or behavior relating to the employee’s work that is inconsistent 
with the employee’s obligation to the employer forms the basis for discipline. 
Examples of just cause include but are not limited to: 
 
A. Refusing to perform assigned duties or performing assigned duties in an 

inefficient, incompetent, or negligent manner; 
 

B.  Unsatisfactory performance, careless workmanship, or attempting to conceal 
or destroy defective work, sleeping or loafing while on duty or idleness while 
on duty; 

 
C. Acting in a manner that reflects poorly upon the integrity of the Judicial 

Branch; 
 

D. Discourteous treatment of the public, customers or other employees; 
 
E. Insubordination, including but not limited to, resisting management’s 

directives through actions and/or verbal exchange, or failure or refusal to 
follow supervisor’s instructions to perform assigned work, or otherwise 
failure to comply with applicable established written policy(ies); 

 
F. Unauthorized absence, tardiness, failure to return from breaks/lunch, 

departure from duty station or failure to provide proper documentation for 
absence; 

 
G. Attempting to use influence to affect a court action’s outcome; 
 
H. Making a knowingly false statement to judges or court staff regarding court 

business; 
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I. Falsification or mishandling of records, such as, but not limited to reports, 

time records, information system records, leave records, employment 
applications, or other official Judiciary documents; 

 
J. Offenses related to Judiciary charge/debit card;  
 
K. Taking reprisal against an employee for exercising rights provided by Guam  

law or statutes; 
 

L. Neglecting to take corrective action regarding job-related misconduct; 
 
M. Failing to obtain and maintain current licensure or certification required as a 

condition of employment; 
 

N. Violation of safety rules and regulations; 
 
O. Refusal to take and subscribe to any oath or affirmation which is required by 

law in connection with employment; 
 
P. Deliberately making false, malicious statements against another person or    

entity to undermine reputations;      
 
Q. Using court property, equipment, or funds in a careless, negligent, or 

improper manner; 
 
R. Stealing court property, equipment or funds; 
 
S. Violations of any Equal Employment Opportunity provision, including 

discrimination based upon classifications in regards to race, color, national 
origin, religion, disability, genetic information, pregnancy, sex (including 
general identity or expression), sexual orientation, ancestry, honorably 
discharged veteran or military status, or any other protected classification 
under federal or Guam law;      

 
T. Violations of Code of Conduct;      
 
U. Violations of Firearms Policy;      

 
V. Violation of Drug Free Workplace Policy;      

 
W. Attempting to use undue influence for a promotion, leave, favorable 

assignment, or other individual advantage; 
 
X. Distributing literature, vending, soliciting, or collecting contributions while 

on the job and/or on the Judiciary premises or property, utilizing court 
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property or assisting with the same, without prior authorization of the 
Administrator of the Courts;       

 
Y. Refusal to testify or cooperate in connection with investigations, inquiries, or 

other proper proceeding;      
 
Z. Engaging in political activity, outside employment or private activities 

prohibited by law;      
 

AA. Bringing a weapon into the workplace, unless carrying a weapon is a part of 
the employee’s job duties;  

 
 AB. Failing to report an arrest for DWI or revocation of drivers’ license when a 

drivers’ license is required for the job; 
 

AC. Fraud in securing appointment; 
 

AD. Reporting to work under the influence of, or when ability is impaired by the 
use of alcohol or the unlawful use of controlled substance; 

 
AE. Unlawful manufacture, distribution, dispensing, possession or use of 

controlled substances while on the job or on the Judiciary’s premises 
including while operating the Judiciary’s equipment; 

 
AF.  Criminal convictions for felonies or misdemeanors while employed, including 

conviction of a moving traffic violation while operating the Judiciary’s 
equipment; 

 
AG. Acts of physical violence or fighting endangering and threatening the life or 

safety of customers, employees, or the public; 
 
AH. Engaging in gambling related activities or failure to meet financial 

obligations; or 
 

AI. Acts prohibited by Section 9102, Title 4 of GCA relating to strikes against the 
Government or any acts against national security. 

 
15.1000 ADVERSE ACTION COVERED. 
 

A. These Rules apply to the following adverse actions: 
 

1. Suspension 
2. Demotion (disciplinary action) 
3. Dismissal 
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B. The use of any combination of the adverse actions listed for the same offense 
is prohibited. 
 

15.1100 ADVERSE ACTION PROCESS. 
  
15.1101  Ninety Day Rule 
 
 Under 4 GCA § 4406(b), an employee in the classified service must be given 

the final notice of adverse action and statement of charges no later than: 
 

A. Ninety (90) calendar days after management knew or should have 
known the facts or events which form the alleged basis for the adverse 
action; or 

 
B. Ninety (90) calendar days from the date of entry of a judgment of 

conviction in any court of competent jurisdiction that forms the 
alleged basis of the adverse action. 

 
15.1102  Notice of Proposed Adverse Action 
 

An employee in the classified service who is demoted, dismissed, or 
suspended shall be given immediate written notice stating any and all 
reasons, specifically and in detail, for the proposed action. The written notice 
must make it clear that it concerns only proposed action and not a matter 
already decided. Copies of the charges must be filed with the Human 
Resources Office. The Administrator of the Courts or designated manager 
may issue the proposed adverse action to the employee. 
 

15.1103  Employee’s Answer 
 
Under 4 GCA § 4406(d), an employee shall be entitled to twenty (20) 
calendar days to answer the charge(s) contained in the written notice of 
proposed adverse action, personally or in writing, and to submit affidavits in 
support of the employee’s answer to the Administrator of the Courts or 
designated manager. The employee shall have the right to counsel and may 
be represented by a person of the employee’s choice. When the employee 
requests an opportunity to answer personally, the Administrator of the 
Courts or designated manager shall be available for a conference on the 
employee’s answer. 
 
When a twenty (20) day proposed notice period falls on Saturday, Sunday, or 
a legal holiday, the next business day shall constitute the twenty (20) day 
filing deadline. The entire twenty (20) days for the employee to respond to 
the notice of proposed adverse action must expire before a final notice of 
adverse action is issued. 
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15.1104  Consideration of Answer 
 
The employee’s answer constitutes the employee’s defense and, as such, shall 
be accorded, detailed and objective consideration before reaching a decision 
on the proposed adverse action. The Administrator of the Courts or 
designated manager shall determine whether the proposed action, under all 
circumstances, is such cause as will promote the efficiency of the Judiciary’s 
service. When appropriate, the proposed action may be withdrawn, or a less 
severe action may be substituted without issuing a new notice of proposed 
adverse action. The Administrator of the Courts shall not, however, 
substitute a more severe action originally proposed, nor may rely on reasons 
which were not stated in the proposed notice. 
 

15.1105  Suspension During Notice Period 
 
A. An employee must be retained in active duty status during the notice 

period. However, in an emergency situation, an employee may be 
immediately suspended during the notice period, but not to exceed 
twenty (20) work days under any of the following conditions: 

 
i. the continued presence of the employee would interfere 

with the efficient operations of the Judiciary, or the, of 
the employee or others; 

 
ii. suspension is necessary to eliminate the possibility of 

deliberate damage to equipment, property or important 
documents; or      

 
iii. the employee’s absence without authorized leave 

prevents the issuance of notice of proposed adverse 
action and the Judiciary’s attempt to contact the 
employee was unsuccessful. 

 

B. Suspension under this section is a separate action and is appealable to 
the Judicial Council. The number of days suspension under this 
section shall be considered as part of the final disciplinary penalty. 

 
15.1106  Leave Pending Investigation 

 
In cases requiring investigations of allegations against an employee involving 
misappropriation of Judiciary funds or property or acts involving moral 
turpitude, the Administrator of the Courts may order the employee on 
administrative leave of absence with pay not to exceed fifteen (l5) days. The 
administrative leave may be terminated by the Administrator of the Courts 
by giving forty-eight (48) hours notice in writing to the employee. 
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15.1107  Employment Status During Imprisonment 
 
A. An employee who is incarcerated pending disposition of a case by the 

court, and who does not have accrued annual leave, may be granted 
leave without pay at the discretion of the Administrator of the Courts. 

 
B. The Administrator of the Courts shall determine whether to take 

adverse action against an employee so imprisoned or take such 
appropriate action necessary pursuant to laws and the Judiciary’s 
Personnel Rules and Regulations. Nothing in this Section shall 
preclude the Administrator of the Courts from taking adverse action 
against an employee during imprisonment or upon release. 

 
15.1108  Final Notice of Adverse Action 

 
An employee is entitled to a final notice of the Judiciary’s decision within ten 
(10) calendar days after receipt of the employee's answer to the charge(s). 
The final notice shall be delivered to the employee at or before the time the 
action will be made effective. The final notice shall be in writing, be dated, 
state the specific facts found upon which such action is based, and inform the 
employee of the right to appeal to the Judicial Council within twenty (20) 
calendar days of the effective date of the action. 
 
Copies of the final notice of adverse action shall be filed by the Judiciary with 
the Judicial Council not later than the workday next following the effective 
date of the action. 
 

15.1109  Service of Proposed and Final Notices of Adverse Action 
 
The proposed and final notices of adverse action shall be personally served 
upon the employee.  In the event, the Administrator of the Courts cannot 
locate the employee after reasonable efforts have been made to locate the 
employee, service of the proposed or final notices may be made by leaving 
the notice at the employee’s dwelling or usual place of abode with some 
person of suitable age and discretion residing therein, or by registered 
mailing the notice to the employee at the last known address. Service by 
registered mail is complete upon mailing. 
 

15.1200 GUIDELINES FOR DISCIPLINARY OFFENSES AND PENALTIES. 
 

15.1201  General Provisions 
 

A. The table that follows is not intended to cover every possible type of 
offense affecting the efficiency of the service.  Penalties for offenses 
not listed will be prescribed by the Administrator of the Courts. 
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B. Many of the items listed on this schedule combine several offenses in 
one statement, connected by the word “OR”.   Usage of the word “OR” 
in a charge makes it non-specific.  Use only the items  which describe 
the employee’s actual conduct and leave out parts which do not apply. 

 
C. Penalties for disciplinary offenses will, in general, range from the 

minimum penalty to the maximum indicated. In unusual 
circumstances, depending on the gravity of the offense, the past 
record, and the position of the employee, a penalty outside the general 
range may be imposed. 

 
D. Suspension penalties on this schedule apply to work days and 

holidays. 
 

E. Depending on the gravity of the offenses, dismissal proceedings 
may be instituted against an employee for any number of offenses 
committed.  A greater penalty may be imposed for any offense if the 
circumstances justify greater penalty. 

 
F. In as much as a reprimand is not an adverse action under these rules, 

a management official need not apply the Adverse Action Procedures.  
The penalty of reprimand is included in the schedule of penalty to 
provide certain flexibility for management’s discretion to institute 
progressive disciplinary action against an employee or group of 
employees. 

 
G. Documents relating to reprimand(s) shall not remain in an employee’s 

personnel jacket for more than one (1) year from date of issue. 
 

15.1202  Range of Penalties for Stated Offenses: (Reprimands – Suspensions – 
Demotion -Dismissals) 

 
This Table provides a list of common infractions, along with a suggested 
range of penalties for each; it does not presume to cover all possible offenses, 
nor does it mandate the use of specific penalties in most disciplinary 
situations. The range of penalties described in the Table is intended to serve 
as a guide to discipline, not a rigid standard, and deviations are allowable for 
a variety of reasons. Greater or lesser penalties than suggested may be 
imposed as circumstances warrant, and based on a consideration of 
mitigating and aggravating factors. Management must exercise reasonable 
judgment and consider all relevant factors in determining the most 
appropriate corrective action for each situation. Any penalty determination 
outside the suggested range should be based upon a reasonable 
consideration and the rationale documented in the notice. 
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The use of this Table as a guide will help to ensure appropriateness of 
penalty in relation to the charge(s), as well as relative consistency in 
discipline throughout the Judiciary. The fact that a particular offense is not 
listed nor reference to a particular policy or rule is made in the Table does 
not mean that the employee cannot be charged with that offense. In such 
instances, a reasonable penalty can be determined with the assistance of the 
Human Resources Administrator.  
 
The Table lists only disciplinary and adverse actions which become a matter 
of record in the employee’s Official Personnel File; it does not mention verbal 
warnings, counseling notices, and other corrective actions which may be 
more appropriate for correcting minor offenses. The First Offense column, 
therefore, refers to the first offense for which a disciplinary/adverse action is 
taken, although it may not be the first time the employee engaged in 
misconduct.  
 
In addition to a management-initiated corrective action, an employee also 
may be subject to criminal prosecution when there is evidence of a possible 
statutory violation. 

 
Nature of Offense (General 
Misconduct) 

    
 

Penalty for First 
Offense  
 

Penalty for 
Second  
 

Penalty 
for Third 
Offense  
 

Remarks 
(References may 
be made to other 
Chapters, 
administrative 
policies/guidelines 
or statutes not 
listed) 
 

1. Attendance-related offenses.  
 
a. Absence without leave 
(AWOL). This includes 
tardiness and unauthorized 
delay in returning from lunch 
and break periods, or in 
returning after leaving work 
station on official business; 
unauthorized departure or 
absence from duty station.  
          
b. Failure to follow established 
leave procedures; failure to 
provide administratively 
acceptable documentation to 

 
 
Written 
Reprimand to 5-
day suspension  
 
 
 
 
 

 

 
Written  
Reprimand to 5-
day suspension  
 

 
 
5- to 20-day 
suspension  
 
 
 
 
 
 
 

 
5- to 20-day 
suspension  
 
 

 
 
30-day 
suspension 
to removal  
 
 
 
 
 

 

 

30-day 
suspension 
to removal  
 
 

Refer to Chapter 11 
(Leave of Absence) 
for leave 
requirements and 
guidance.  
 
Penalty depends 
primarily on length 
and frequency of 
unacceptable 
absences. Removal 
may be appropriate 
for a first or second 
offense if the 
absence is 
prolonged, the 
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support absence(s).    
 
c. Excessive tardiness   
 
 
 
d. Excessive unauthorized 
absences (e.g., more than 5 
consecutive workdays).  
 

 
 

Written  
Reprimand to 5-
day suspension  
 
5-day suspension 
to removal  

 
 
5- to 20-day 
suspension  
 
 
10-day suspension 
to removal  

 
30-day 
suspension 
to removal  
 
Removal  

failure to adhere to 
leave procedures is 
flagrant, or the 
circumstances are 
otherwise 
particularly 
burdensome. 

2. Performance 
 
a. Careless workmanship 
resulting in spoilage or delay in 
production.  
 
 
b. Covering up or attempting to 
conceal defective work; 
removing or destroying same 
without permission.  
 
c. Failure to carry out judge’s 
order. 
 
 
 
d.  Attempting to use influence 
to affect a court action’s 
outcome.  
 
 
e. Failing to obtain and 
maintain current licensure or 
certification required as a 
condition of employment.  
 
f. Refusal to take and subscribe 
to any oath or affirmation 
which is required by law in 

 
 
Written 
Reprimand to 5-
day suspension  
 
 
Written 
Reprimand to 5-
day suspension  
 
 
Written 
Reprimand to 5-
day suspension  
 
 
Written 
Reprimand to 5-
day suspension  
 
 
Written 
Reprimand to 5-
day suspension  
 
 
Written 
Reprimand to 5-
day suspension 

 
 
5- to 20-day 
suspension  
 
 
 
5- to 20-day 
suspension  
 
 
 
5- to 20-day 
suspension  
 
 
 
5- to 20-day 
suspension  
 
 
 
5- to 20-day 
suspension   
 
 
 
5- to 20-day 
suspension 

 
 
20-day 
suspension 
to removal  
 
 

20-day 
suspension 
to removal  
 
 

20-day 
suspension 
to removal  
 
 

20-day 
suspension 
to removal  
 
 

 

20-day 
suspension 
to removal 
 
 
20-day 
suspension 
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connection with employment. to removal 

 
3. Violating traffic regulations 
driving on Government 
premises, or improper 
operation of government motor 
vehicles. 

 
Written 
Reprimand to 5-
day suspension  
 

 
5- to 20-day 
suspension  
 

 
20-day 
suspension 
to removal  
 

 
Refer to Judiciary’s 
Official Vehicle 
Policy. 

4. Improper or unauthorized 
release of sensitive and 
administratively-controlled 
information or employee 
records; failure to safeguard 
classified material.    
 
a. Information is not 
compromised and release is 
unintentional.    
 
b. Information is compromised 
and release is unintentional.    
 
 

c. Release of restricted 
information is deliberate.    

 
 
 
 
 
 
 
Written 
Reprimand to 5-
day suspension  
 
Written 
Reprimand to 20-
day suspension  
 
20-day suspension 
to removal  

 
 
 
 
 
 
 
5- to 20-day 
suspension  
 
 
20-day suspension 
to removal  
 
 

Removal  

 
 
 
 
 
 
 
20-day 
suspension 
to removal  
Removal  

Refer to  Chapter 3 
(Code of Conduct) 
regarding the 
misuse of personal 
information  

5. Offenses related to substance 
abuse.  
 
a. Alcohol-related  
 
(1) Reporting to or being on 
duty while “under the 
influence” of alcohol.  
 

 
(2) Unauthorized use and/or 
possession of alcoholic 

 
 
 
 
 
Written 
Reprimand to 5-
day suspension  
 
Written 
Reprimand to 20-
day suspension  

 
 
 
 
 
5- to 20-day 
suspension  
 
 
20-day suspension 
to removal  
 

 
 
 
 
 
20-day 
suspension 
to removal  
Removal  
 
 
 

Refer to Chapter 8 
(Pay 
Administration) , 
Judiciary’s Drug 
Free Workplace 
Policy and Official 
Vehicle Policy. 
 
Actions involving 
these offenses must 
assure that 
counseling or 
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beverages while on Judiciary 
premises (or operating an 
official  vehicle).  
 
(3) Operating an official vehicle 
while “under the influence” of 
alcohol.  
 
(4) Failing to report an arrest 
for DWI or revocation of 
drivers’ license when a drivers’ 
license is required for the job. 
 
 
b. Drug-related  
 
 
(1) Administratively confirmed 
positive finding under the 
testing portion of the 
Judiciary’s Drug-Free 
Workplace Program.  
 
(2) Unlawful use, being under 
the influence or unauthorized 
possession of drugs, drug 
paraphernalia or controlled 
substance while on 
Government premises or in a 
duty status.  
 
(3) Sale or transfer of an illegal 
drug or controlled substance 
while on Judiciary premises (or 
operating an official  vehicle).  
 
(4) Refusal or failure to provide 
a required specimen for drug-
testing; tampering with a drug-
test specimen; refusal to obtain 
counseling or rehabilitation 
program (after finding of illegal 
drug use).  

 
 
 

 

20-day suspension 
to removal  
 
 
Written 
Reprimand to 20-
day suspension  
 
 
 
 
 
 
Written 
Reprimand to 
removal  
 
 
 
Written 
Reprimand to 
removal  
 
 
 
 
 
Removal  
 
 
 
 
10-day suspension 
to removal 
 
 

 
 

 

 

Removal  
 
 
 
20-day suspension 
to removal 
 
 
 
 
 
 
 

Removal  
 
 
 
 
 

20-day suspension 
to Removal  
 
 
 
 
 
 
 
 
 
 
 

20-day suspension 
to removal  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Removal 
 
 
 
 
 
Removal 

rehabilitative 
assistance is 
offered; however, 
referral to an 
employee assistance 
program (EAP) does 
not preclude the 
initiation of 
corrective action.  
The illegal drugs 
currently  
tested for include: 
marijuana, cocaine, 
opiates, 
amphetamines, 
methamphetamine, 
barbiturates and 
alcohol. However, 
the Judiciary is 
authorized to test 
for any illegal drugs 
as deemed 
necessary.  
When there is 
possession of illegal 
drugs - call law 
enforcement and 
notify the 
Administrator of the 
Courts or the 
Human Resources 
Administrator.  
When the substance 
is prescribed by an 
appropriate medical 
authority and used 
accordingly, it 
would not be an 
offense.  
This requires 
mandatory 
initiation of removal 
from service for a 
second offense of 
failing to refrain 
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from illegal drug use 
 

6. Discourteous conduct (e.g., 
rude, insolent, disgraceful acts 
or remarks) toward other 
judiciary employees, clients or 
to the public.  
 

Written 
Reprimand to 5-
day suspension  
 

5- to 20-day 
suspension  
 

20-day 
suspension 
to removal  
 

Refer to Chapter 3 
(Code of Conduct )  
 
 

7. Boisterous or 
disruptive/disorderly conduct; 
use of insulting, intimidating, 
abusive or offensive language 
to or about another judiciary 
employee. 
 

Written 
Reprimand to 5-
day suspension  
 

5- to 20-day 
suspension  
 

20-day 
suspension 
to  
removal 
 

Refer to Chapter 3 
(Code of Conduct )  
 

8. Deliberately making known 
false, malicious, or unfounded 
statements against another 
judiciary employee or any other 
government official which 
could undermine the authority 
or damage the reputation of 
those concerned.   

Written 
Reprimand to 
removal  
 

10-day suspension 
to removal  
 

20-day 
suspension 
to removal  
 

Refer to Chapter 3 
(Code of Conduct) 
 
 

9. Threatening statements or 
behavior (of a physical nature).  
 

10-day suspension 
to removal  
 

Removal  
 

 Charge involving 
“threat” must 
consider the 
listener's reactions, 
the listener's 
apprehension of 
harm, the speaker's 
intent, any 
conditional nature 
of the statements, 
and the attendant 
circumstances 
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10. Fighting and offenses 
related to fighting.  
 
a. Engaging in potentially 
dangerous “horseplay.”  
 
 
b. Hitting, pushing, or other acts 
against another without 
causing injury.  
 
c. Hitting, pushing, or other acts 
against another causing injury.  

 
 
 
Written 
Reprimand to 10-
day suspension  
 
5- to 20-day 
suspension  
 
 
20-day suspension 
to removal  
 

 
 
 
10-day suspension 
to removal  
 
 
20-day suspension 
to removal  
 
 
Removal  

 
 
 
20-day 
suspension 
to removal  
Removal  

Penalty depends on 
such factors as 
provocation, extent 
of injuries, and 
whether actions 
were defensive or 
offensive in nature.  
 

11. Misconduct of a sexual 
nature that includes, but is not 
limited to, unwelcome sexual 
remarks, indecent 
comments/jokes, offensive 
sexual banter, unwanted sexual 
advances, or unwelcome 
physical touching.  
 

Written 
Reprimand to 
removal  
 

10- day suspension  
to removal  

Removal  
 

Refer to the 
Judiciary’s EEO 
Policy.  
More severe 
discipline is 
appropriate for 
egregious 
misconduct. 

12. Failure to provide equal 
opportunity regardless of race, 
color, national origin, age, 
religion, disability, genetic 
information, pregnancy, sex 
(including gender identity or 
expression), sexual orientation, 
ancestry, honorably discharged 
veteran or military status, or 
any other protected 
classification under federal or 
Guam law.    
 
 

Written 
Reprimand to 
removal  
 

10-day suspension 
to removal  
 

Removal  
 
 

Refer to  the 
Judiciary’s EEO 
Policy. 
 

13. Unauthorized 
possession/sale (actual or 
attempted) of  Judiciary 
property or property of others; 
improper acceptance of 
Judiciary 
funds/reimbursement.  
 

Written 
Reprimand to 
removal  
 

10-day suspension 
to removal  
 

20-day 
suspension 
to removal  
 

Appendix: 
Judiciary’s Loss, 
Damage or Theft of 
Court-Issued 
Property. 
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14. Loss, misuse of, damage to 
or failure to safeguard Judiciary 
property, records, or 
information (e.g., willful or 
negligent damage to Judiciary 
resources; carelessness in 
performance of duty resulting 
in waste of Judiciary funds).  
 
 

Written 
Reprimand to 10-
day suspension  
 

10- to 20-day 
suspension  
 

20-day 
suspension 
to removal  
 

Appendix: 
Judiciary’s Loss, 
Damage or Theft of 
Court-Issued 
Property  

15. Failure to comply with 
safety regulations, instructions 
or prescribed safe practices; 
failure to use proper safety 
equipment; failure to report 
accident or injury.  
 

Written 
Reprimand to 10-
day suspension  
 

10- to 20-day 
suspension  
 

20-day 
suspension 
to removal  
 

Refer to Chapter 
11(Leave of 
Absence) and 
Worker’s 
Compensation. 

16. Sleeping or loafing while on 
duty; inattention to duty; 
willful idleness while on duty.   
 

Written 
Reprimand to 5-
day suspension  
 

5- to 10-day 
suspension  
 

10-day 
suspension 
to removal  
 

Seriousness of 
offense is greater if 
persons/property 
endangered.  

17. Refusal, failure or delay in 
carrying out instructions; 
failure or carelessness in 
performing assigned work; 
failure to take/complete 
officially-directed training.  

Written 
Reprimand to 10-
day suspension  
 

10- to 20-day 
suspension  
 

20-day 
suspension 
to removal  
 

 

18. Insubordination; disregard 
of directive; refusal to comply 
with a proper order.  
 

5-day suspension 
to removal  
 

20-day suspension 
to removal  
 

Removal  
 

An 
“insubordination” 
charge requires a 
showing that the 
employee 
deliberately 
disregarded 
supervisory 
directives. In some 
instances (e.g., 
refusal to report for 
an  
ordered 
reassignment) 
removal may be 
appropriate.  
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19. 
Falsification/misrepresentation 
of official Judiciary records or 
documents including, but not 
limited to, time and attendance 
records, travel vouchers, job 
applications, performance 
appraisals, claims for benefits, 
and other employment-related 
documents.  
 

 
Written 
Reprimand to 
removal  
 

 
20-day suspension 
to removal  
 

 
Removal  
 

 
Refer To Chapter 3 
(Code of Conduct) 

20. Misrepresentation, 
falsification, exaggeration, 
concealment or withholding of 
material fact in connection with 
an official investigation, inquiry 
or other administrative 
proceeding.  
 

10-day suspension 
to removal  
 

20-day suspension 
to removal  
 

Removal  
 

Refer to Chapter 3 
(Code of Conduct).  

21.  Influencing or attempting 
to influence the Judiciary 
employment of a relative or 
self.  

5- to 20-day 
suspension 
 
 

10-day suspension 
to removal  
  

Removal Refer to Chapter 3 
(Code of Conduct). 

22.  Refusal to testify or 
cooperate in connection with 
any administrative 
investigation, inquiry, or other 
proper proceeding (when 
criminal charges are not 
anticipated).   

5-day suspension 
to removal  
 

10-day suspension 
to removal  

 

20-day 
suspension 
to removal  
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23. Prohibited/improper use of 
Judiciary property (e.g., office 
equipment; supplies; facilities; 
credentials; records; 
communication resources; 
cellular phones; official time); 
misuse of the 
Internet/electronic mail; using 
the Internet/electronic mail for 
unauthorized purposes.  
 

Written 
Reprimand to 10-
day suspension  
 
More severe 
discipline 
(including 
removal) may be 
appropriate for 
first/second 
offense if 
misconduct 
involves using the 
Judiciary’s 
Internet/electronic 
mail system for 
prohibited 
reasons, including 
gambling, 
accessing/sending 
prohibited 
sexually-related 
material, or other 
egregious acts  
of misuse.  

10- to 20-day 
suspension  
 
 

More severe 
discipline 
(including 
removal) may be 
appropriate for 
first/second 
offense if 
misconduct 
involves using the 
Judiciary’s 
Internet/electronic 
mail system for 
prohibited 
reasons, including 
gambling, 
accessing/sending 
prohibited 
sexually-related 
material, or other 
egregious acts  
of misuse.  
 

20-day 
suspension 
to removal  
 

Refer to Chapter 3 
(Code of Conduct) 
and Policy and 
Procedures 
Governing 
Computing and 
Technology 
Resources in the 
Judiciary of Guam. 
 

23. Offenses related to 
gambling.   
 
a. Participating in a gambling 
activity while on Judiciary 
premises or on duty status  
 
b. Operating, assisting, or 
promoting a gambling activity 
while on Government premises 
or in a duty status or while 
others involved are in a duty 
status.  

 
 
 
Written 
Reprimand to 10-
day suspension  
 
 
5- to 20-day 
suspension  

 
 
 
10- to 20-day 
suspension  
 
 
20-day suspension 
to removal  

 
 
 
20-day 
suspension 
to removal  
 
Removal  

Refer to Chapter 3 
(Code of Conduct) 

24. Indebtedness; failure to 
meet financial obligations in a 
proper and timely manner.   
 

Written 
Reprimand to 5-
day suspension  
 

5- to 10-day 
suspension  

 

10-day 
suspension 
to removal  
 

Refer to Chapter 3 
(Code of Conduct).  
Actionable if there is 
a nexus between the 
failure to pay and 
the efficiency of the 
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service. Since a 
suspension may 
reduce an 
employee's ability to 
pay overdue 
financial obligations, 
a reprimand may be 
more appropriate 
for a first offense 
(more severe 
discipline may be 
appropriate for 
subsequent 
offenses). Special 
care is called for in 
dealing with this 
type of offense, as it 
may involve 
mitigating 
circumstances.  

25. Offenses related to Judiciary 
charge/debit card.   
 
a. Misuse of charge/debit (i.e., 
personal/unauthorized 
purchases) or delinquent in 
payment.  
 
b. Misuse of charge/debit (i.e., 
personal/unauthorized 
purchases) and delinquent in 
payment.  
 
c. Unauthorized use of or 
failure to appropriately 
monitor use of charge/debit 
card; “micro-purchasing” 
violations.  

 
 
 
Written 
Reprimand to 20-
day suspension  
 
 
5- to 20-day 
suspension  
 
 
 
Written 
Reprimand  
to 20-day 
suspension  
 

 
 
 
5-day suspension 
to removal  
 
 
 

10-day suspension 
to removal  
 
 
 
10-day suspension 
to  
removal  

 
 
 
20-day 
suspension 
to removal  
 
 

Removal  
 
 
 
Removal  
 

 
 
 
Refer to the 
Judiciary’s 
Procurement Debit 
Card Policy. 
 

26. Carrying a firearm or other 
weapon on Judiciary property 
(or in Judiciary vehicle) unless 
specifically 
authorized/required in the 
performance of duties.    
 

20-day suspension 
to removal  

Removal   Refer to Judiciary’s 
Firearms Policy. 
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27. Using public office for 
private gain.  
 

5-day suspension 
to removal  
 

Removal  
 

 Refer to Chapter 3 
(Code of Conduct).  
 

28. Engaging in 
unauthorized/prohibited 
selling, soliciting or fundraising 
activities.  
 

Written 
Reprimand to 5-
day suspension  
 

5- to 10-day 
suspension  
 

10-day 
suspension 
to removal  
 

Refer to Chapter 3 
(Code of Conduct)  
 

29. Engaging in prohibited 
outside employment or private 
business activities.    
 

Written 
Reprimand to 
removal  
 

Removal  Refer to Chapter 3 
(Code of Conduct)  

30. Participating in particular 
matters while having a 
conflicting financial interest.   

5-day suspension 
to removal  

Removal  Refer to Chapter 3 
(Code of Conduct)  
 
 

31. Participating in matters 
affecting financial interests of 
an entity where employment is 
being sought.  

5-day suspension 
to removal  
 

Removal  Refer to Chapter 3 
(Code of Conduct)   

32. Violating the Judiciary’s 
Code of Conduct (or other 
professional code of conduct 
that applies to employees).   
 

Written 
Reprimand to 20-
day suspension  
 

20-day suspension 
to removal  
 

Removal  
 

Refer to Chapter 3 
(Code of Conduct)  
 

33. Unauthorized use of 
nonpublic information.   
 

Written 
Reprimand to 
removal  
 

Removal  
 

 Refer to Chapter 3 
(Code of Conduct) 
 

34. Engaging (on-duty or off-
duty) in criminal, infamous, 
dishonest, or notoriously 
disgraceful conduct prejudicial 
to the Judiciary.  
 

34. Engaging (on-
duty or off-duty) in 
criminal, infamous, 
dishonest, or 
notoriously 
disgraceful 
conduct prejudicial 
to the Judiciary.  
 

20-day suspension 
to removal  
 

Removal  
 

Refer to Chapter 3 
(Code of Conduct) 
 
 

35. Failure to report criminal 
charges or convictions. 
 
 

5-day suspension 
to removal  
 

20-day suspension 
to removal  
 

Removal Refer to Chapter 3 
(Code of Conduct) 
 

36. Taking, directing others to 
take, recommending or 
approving any action which 

5-day suspension 
to removal  
 

10-day suspension 
to removal  
 

Removal  
 

Refer to Judiciary’s 
EEO Policy.  
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may be considered a 
“prohibited personnel practice” 
(e.g., reprisal against an 
employee for engaging in 
protected activities; 
discrimination based on race, 
color, gender, age, religion, 
national origin, marital status, 
political affiliation, sexual 
orientation or handicapping 
condition race, color, national 
origin, age, religion, disability, 
genetic information, pregnancy, 
sex (including gender identity 
or expression), sexual 
orientation, ancestry, 
honorably discharged veteran 
or military status, or any other 
protected classification under 
federal or Guam law.).   
 

Action may be taken 
regardless of 
whether there was 
an official “finding” 
of discrimination 
(or other prohibited 
personnel practice).  
 

37. Taking reprisal action 
against an employee for 
exercising rights provided by 
applicable Guam or Federal 
Statutes.   
 

5- to 20-day 
suspension  
 

10-day suspension 
to removal  
 

Removal  
 

 

38. Neglecting to 
recommend/take corrective 
action upon receipt of 
information regarding the job-
related misconduct of a 
subordinate employee.   
 

Written 
Reprimand to 10-
day suspension  
 

10-day suspension 
to removal  
 

Removal  
 

 

39. Failure to appropriately 
monitor employee use of 
Judiciary’s Government 
purchase/travel debit/charge 
card.   
 

Written 
Reprimand to 10-
day suspension  
 

10-day suspension 
to removal  
 

Removal  
 

 

40. Misconduct of a sexual 
nature that includes, but is not 
limited to, unwelcome sexual 
remarks, indecent 
comments/jokes, offensive 

5-day suspension 
to removal  
 

10-day suspension 
to removal  
 

Removal  
 

Refer to Judiciary’s 
EEO Policy. 
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sexual banter, unwanted sexual 
advances, or unwelcome 
physical touching.  
 

41. Violating, or inducing a 
subordinate to violate, the 
Judiciary’s Code of Conduct (or 
other profession’s Code of 
Ethical Conduct).  
 

5-day suspension 
to removal  
 

Removal  
 

Removal  
 

 

42. Using Government Judiciary 
employees in duty status for 
other than official purposes.  
 

Written 
Reprimand to 
removal  

10-day suspension 
to removal  

20-day 
suspension 
to removal 

Refer to Chapter 3 
(Code of Conduct).  

43. Engaging in prohibited 
partisan political activity (e.g., 
partisan campaigning; 
soliciting/receiving political 
contributions).  
 

20-day suspension 
to removal  
 

Removal  
 

 Refer to 3 (Code of 
Conduct).  
 

44. Participating in a strike, 
work stoppage, work 
slowdown, sick-out, or other 
similar job action.  
 

30-day suspension 
to removal  

Removal   Refer to Chapter 3 
(Code of Conduct).  

45. 
Misappropriating/misapplying 
Government Judiciary funds; 
directing, expecting, or 
rendering services not covered 
by appropriations.  
 

 
1- to 20-day 
suspension  
 

 
20-day suspension 
to removal  
 

 
Removal  
 

 
Refer Chapter 3 
(Code of Conduct).  
 

46. Willfully mutilating or 
destroying a public record.  
 

Removal  
 

  Refer to Chapter 3 
(Code of Conduct).  
 

47. Willfully using or 
authorizing the use of a 
Government official vehicle or 
equipment for other than 
official purposes.  
 

20-day suspension 
to removal  
 

Removal  
 

 Refer to Judiciary’s 
Official Vehicle 
Policy.  
 

48. Engaging in actions against 
national security or 
government.   
 

Removal   
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15.1300 JUDICIAL COUNCIL OF GUAM HEARING OFFICER PROCEDURES FOR ADVERSE 
ACTION APPEALS.  
      
 15.1301  Right to Appeal  
  

A.  Classified Employees  
 
Any person in the classified service holding a permanent appointment 
and who is subject to an adverse action by management, except one 
who is exempted by law from the jurisdiction of the Judicial Council, is 
entitled to appeal an adverse action to the Judicial Council. A person 
who has been appointed to a permanent position and who has 
satisfactorily completed the probationary period holds a permanent 
appointment.  
 

B. Contract Employees 
 

A contract employee occupying a permanent position in the classified 
service is entitled to appeal an adverse action to the Judicial Council 
during the term of the contract. Non-renewal of the contract is not 
appealable 

 
15.1302  Contents of an Appeal 

 
An appeal shall be in writing and shall set forth the answer to the charges 
and the grounds for appeal. An appeal may be amended within fifteen (15) 
calendar days after filing. A person who is the subject of an adverse action      
who files an appeal on the person’s own behalf or through a representative is 
the “Appellant.” 

 
15.1303  Time Limit for Filing an Appeal 

 
An adverse action appeal must be filed with the Judicial Council within 
twenty (20) calendar days from the effective date of the adverse action. 
      

15.1304  Judicial Council Hearing Officer  
 

The adverse action  appeal shall be heard, considered, and decided by a 
Hearing Officer appointed by the Judicial Council. 
 

15.1305  Rights in Pursuit of Appeal 
 

An Appellant shall:  
 

A.  Be assured freedom from restraint, interference, coercion, 
discrimination, or reprisal.  
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B.  Have the right to be accompanied, represented and advised by a 
representative and/or legal counsel of the Appelant’s choice.  

 
C.  Be assured a reasonable amount of official time to prepare the      

Appellant’s case while on duty status. 
 

15.1306  Entitlement 
 
An Appellant who files an appeal in accordance with these rules is entitled to 
a hearing on  the appeal before the Judicial Council Hearing Officer. Except in 
the case of an emergency, or death, incapacitation, or absence from the island 
of the Appellant, the Appellant shall be personally present at the hearing of      
the appeal. The term "emergency" means an occurrence of a serious nature 
demanding immediate attention. The term "absence from the island" covers 
off-island emergencies, relocation, situations in which the Appellant was not 
notified of the hearing date before leaving the island, and situations in which 
the Appellant was excused by the Judicial Council Hearing Officer for off-
island purposes. 
 

15.1307  Place and Time of Hearing 
 
The Judicial Council Hearing Officer shall set the place, date, and time of 
hearing as expeditiously as possible. 
 

15.1308  Conduct of Hearing 
 

A.  The hearing is open to the public.  
 

B.  The hearing will be conducted so as to bring out pertinent facts, 
including the production of certain records.  

 
C.  Decisions on the admissibility of testimony or other evidence are 

made by the Judicial Council Hearing Officer.  
 
D.  Testimony is under oath or affirmation.  
 
E.  Each party shall have the right to call, examine, or cross-examine 

witnesses, and introduce exhibits. Either party may be called and 
examined by the Judicial Council Hearing Officer after examination of 
the witness has been completed by both parties; except that questions 
may be asked during examination to clarify a response by a witness.  

 
F.  Rules of evidence shall not be applied. The only grounds for excluding 

any proffered evidence are that the evidence is irrelevant or unduly 
repetitious. If any evidence is ruled inadmissible by the presiding 
officer, the grounds shall be stated for the record.  
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G.  The order of presentation in the hearing shall be as follows:  
 
i.  Opening statement of management.  
 
ii.  Opening statement of opposing party. 
 
iii.  Presentation by management or Charging Party of 

evidence in support of the charges.  
 
iv.  Presentation by the opposing party of such evidence in 

defense or rebuttal. 
 
v.  Closing statement of management or Charging Party.  
 
vi.  Closing statement of opposing party.  
 
vii.  Preliminary motions and issues shall be disposed of 

prior to the hearing on the merits. 
 

H.  Burden of Proof 
 

Management shall have the burden of proof by a preponderance of the 
evidence. In cases involving charges which could be a crime, if the 
person was charged in a criminal action, the Judicial Council Hearing 
Officer shall determine the matter based upon substantial evidence. 

 
I.  Witnesses 

 
i.  Both parties are entitled to produce witnesses. The 

Administrator of the Courts, or designee, shall be in 
attendance without subpoena. Except, as otherwise 
provided in Section 15.306, the Appellant shall be in 
attendance without subpoena.  

 
ii.  The Judicial Council Hearing Officer may call additional 

witnesses as may deemed necessary and require the 
production of documents.  

 
iii.  The Judicial Council Hearing Officer, upon the Hearing 

Officer’s own initiative, or upon the request of any 
party, may summon in writing any person to attend a 
hearing as a witness and, in a proper case, to bring      
any book, record or paper which may be deemed 
material as evidence in the case. The fees for such 
attendance shall be the same as the fees of witnesses 
before the Superior Court, except that if the witness is a 
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government of Guam employee, no witness fee shall be 
given. The subpoena shall issue in the name of the 
Judicial Council Hearing Officer, and shall be directed to 
the person and served in the same manner as 
subpoenas to appear and testify before the court. If any 
person summoned to testify shall refuse or neglect to 
obey said subpoena, upon petition, the court may 
compel the attendance of such person before the 
Judicial Council Hearing Officer, or punish said person 
for contempt in the same manner provided by law for 
securing the attendance of witnesses or their 
punishment for neglect or refusal to attend in the 
Superior Court.  

 
iv.  An employee is considered to be on duty status during 

the time the employee is made available as a witness. 
Such employee is entitled to compensatory time-off if      
serving during normal non-working hours. The Judicial 
Council Hearing Officer shall furnish the witness a 
certificate showing the time devoted to the hearing. 
“Employee” in this section does not include the parties 
to the appeal or their representatives.  

 
v.  The Judicial Council Hearing Officer shall ensure that all 

witnesses are treated with courtesy and respect while 
giving testimony at the hearing.  

 
vi.  The Judicial Council Hearing Officer shall assure that 

witnesses be free from restraint, interference, coercion, 
discrimination, or reprisal in presenting testimony. 

 
J.  Record of Hearing 

 
i.  The hearing shall be audio recorded. The recordings, 

testimonies and exhibits admitted during the hearing, 
together with all pleadings and papers filed by the 
parties, shall constitute the official record.  

 
ii.  Filming, videotaping, or recording of the hearing or 

other proceedings by any of the parties shall be 
permitted only upon written request and prior approval 
by the Judicial Council Hearing Officer, with notice to 
the other parties in the case.  

 
iii.  Transcripts of the hearing may be made available upon 

request and at a cost of one dollar ($1.00) per page. 
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Additional copies may be provided for fifty cents 
($0.50) per page. These charges do not apply to the 
court. 

 
15.1309  Termination of Appeal 

 
The Judicial Council Hearing Officer may terminate an employee's or 
Charging Party’s appeal:  
 
A. At the Appellant's request;       
 
B. When an Appellant fails to furnish required information necessary to 

proceed with the appeal; or 
 
C. When, without reasonable justification or excuse, an Appellant fails to 

personally appear for the hearing. 
 

15.1310  Death of Appellant 
 
When an appeal has been filed properly before the death of the Appellant, the 
Judicial Council Hearing Officer shall process it to completion and adjudicate 
it. The Judicial Council Hearing Officer may include in its decision, retroactive 
compensation and benefits to which the deceased employee would have been 
entitled to at the time of death. 
 

15.1311  Scope of Hearing 
 

The scope of the appeal hearing shall be limited to:  
 

A.  The issues in dispute.  
 
B.  A review of compliance with procedural requirements for effecting an 

adverse action. 
 

15.1312  Decision 
 

A.  The Judicial Council Hearing Officer shall decide the appeal on the 
basis of the evidence presented.  
 

B.  Except, as provided in Subsection D of this Section 15.1312 below, if 
management proves the charges against the Appellant, the Judicial 
Council Hearing Officer shall sustain the adverse action.  

 
C.  If management fails to prove the charges, the Judicial Council Hearing 

Officer shall dismiss the adverse action with prejudice.  
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D.  If management proves the charges, but the Judicial Council Hearing 
Officer finds that, because of the Appellant's past record, the gravity of 
the offense, or the facts and circumstances of the case, the adverse 
action be modified, it may modify the adverse action accordingly. The 
reasons for such modification shall be stated, in sufficient detail, in the 
decision of the Judicial Council Hearing Officer. Any compensation or 
benefits due as a result of the modification shall be restored to the      
Appellant.  
 

E.  If the Judicial Council Hearing Officer finds that the adverse action      
was substantially procedurally defective because it is not in 
conformity with the applicable rules and regulations for adverse 
actions, it shall dismiss the adverse action, with or without prejudice, 
as it considers fair and equitable under the facts and circumstances of 
the case. The Judicial Council Hearing Officer shall be satisfied that 
procedural requirements have been met before proceeding with the 
hearing on-the merits.  

 
F.  The Judicial Council Hearing Officer shall issue a written decision 

within thirty (30) calendar days after the hearing is completed and 
provide copies thereof to the parties and Judicial Council. If the 
adverse action is sustained, the effective date of the action shall stand 
as issued by the Administrator of the Courts or designee.  

 
G.  A written decision or ruling from the Judicial Council Hearing Officer 

shall be dispositive of the issues presented therein. Notwithstanding 
any other Judicial Council Hearing Officer regulation, or policy, 
written decisions and rulings mentioned herein shall be issued within 
thirty (30) calendar days from the conclusion of the deliberation in 
which a decision or ruling is made, which forms the basis of the final 
written decision or ruling.  

 
H.  If the adverse action is revoked by the Judicial Council Hearing Officer, 

all compensation and other benefits which would have accrued to the      
Appellant from the effective date of the decision, shall be restored to 
the Appellant. 

 
15.1313  Compliance 

 
Compliance with any order specified in the decision is required by law. The 
Administrator of the Courts to whom an order is directed, must report, 
within ten (10) working days after receipt of the decision, that the 
Administrator has carried the order into effect, or  has taken action to have 
the decision judicially reviewed. 
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15.1314  Judicial Review 
 
The decision of the Judicial Council Hearing Officer is final, but subject to 
judicial review. In order to seek judicial review of a Judicial Council Hearing 
Officer decision, the Appellant shall file a petition for judicial review in the 
Superior Court within thirty (30) calendar days of the decision. 
 

15.1315  Amendment and Supplemental Policies 
 
These procedures and guidelines may be amended by the Judicial Council as 
the need arises, or may be amended or supplemented by other written 
appeal policies of the Judicial Council. 
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CHAPTER 16 

 
RESIGNATION, SEPARATION AND CLEARANCE 

 
STATEMENT OF POLICY:   
 
The purpose of this Chapter is to provide orderly, uniformed and fair procedures for non-
disciplinary separation of employees from the Judiciary service. 
 
16.000 SCOPE. 
 
This Chapter applies to all classified and unclassified employees of the Judiciary.  
 
16.100 TYPES OF SEPARATION. 

 
16.101  Resignation in Good Standing 

 
A resignation shall be deemed to be in good standing when it is made 
voluntarily and not as a direct result of final adverse action or criminal 
conviction. With the exception of an employee serving an original 
probationary period, an employee who resigns in good standing shall have 
reemployment rights consistent with 4 GCA §§ 2108 and 5.102. 
 
A.  Notice Requirements 

 
An employee may resign in good standing from the service of the 
Judiciary by presenting a resignation in writing to the employee’s      
supervisor at least ten (10) working days prior to its effective date. 
Where notice of less than ten (10) working days is not given, 
placement on the reemployment list may be forfeited unless the 
division manager certifies that such failure did not seriously hamper 
the work of the organization. In addition, lump sum payment for last 
work status and any accrued annual leave would be delayed. 
 

B.  Withdrawal of Resignation 
 

With the approval of the Administrator of the Courts, the employee 
may withdraw a resignation at any time prior to the effective date of 
the resignation. 

C.  Resignation Pending Adverse Action 
 

An employee who resigns after receipt of a notice of proposed adverse 
action is deemed to have resigned voluntarily and has no right to 
appeal to the Judicial Council Appeals Hearing Officer. Any employee 
who resigns under this Chapter and is subsequently convicted of a 
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crime based on the same facts, which forms the basis of the adverse 
action, shall be deemed not to resign in good standing.  
 

16.102  Furlough 
 
 A.  Purpose 
  

To establish furlough procedures as an option for the Judiciary to cut 
administrative costs and continue to provide vital public service. In 
addition, furlough procedures shall be administered and coordinated 
with procedures for employee layoff, priority placement, outside 
employment, and leave without pay. The Judiciary may revise, change 
or add to the procedure, as appropriate, subject to the review of the 
Judicial Council.  
 

B. Statement 
 
The Judiciary may resort to employee furloughs, when necessary, to 
avoid layoff of employees and to ensure that the Judiciary meets its 
mission.  This procedure will be used only after all other efforts have 
been explored by division managers to cut operating costs.  Division 
managers shall submit requests for employee furlough to the 
Administrator of the Courts.  
 

C. Definition 
 

A furlough action is the placement of an employee in a temporary 
non-duty and non-pay status on a continuous basis (for example ten 
(10) consecutive days), or a non-continuous basis (for example one 
(1) day a week). A furlough is not a layoff or reduction in force action. 

 

D. Reasons  

  Furlough is caused by any one (1) of the following reasons:   

     

i. Lack of work; 

ii. Shortage of funds; 

iii. Insufficient personnel authorization; 

iv. Reorganization; or 

v. Reclassification of an employee’s position due to 
erosion of duties when such action will take effect after 
a formal announcement of a reduction in force. 
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E. Time Limit 

The Administrator of the Courts may furlough an employee for a 
period of time listed below: 

i. One to thirty (1 to 30) consecutive days on a continuous 
basis, or twenty two (22) work days if done on a non-
continuous basis. 

ii. More than thirty (30) consecutive days, or more than 
twenty two (22) work days to a maximum of one (1) 
year. The one (1) year limit begins the day after the 
notice period ends and when the furlough begins. 
 

F. Voluntary Furlough 

Employees who are interested in taking leave of absence without pay 
will be encouraged to voluntarily apply for a furlough. This 
opportunity is especially beneficial to employees who have outside 
part-time employment. Employees who volunteer for furlough for a 
period not to exceed one (1) year, will be allowed to work increased 
hours at their outside employment without regard to the scheduled 
hours of work with the Judiciary. 
 

G. Involuntary Furlough 
 
Where budget constraints are crucial, the Administrator of the Courts 
may resort to involuntary furloughs after it has been decided that the 
voluntary furlough will still not meet the necessary cost reduction. 
Furloughed employees shall be furloughed, based on retention points, 
for the time limits authorized above. Furlough will be used to the 
maximum extent possible in order to reduce the necessity for layoffs.  
 

H. Restrictions 

The Administrator of the Courts may not: 

i.  Furlough any employee not intended to be recalled to 
duty in the same position within one (1) year; or 

ii. Separate an employee through layoff while an employee 
with lower retention points in the same competitive 
level is on furlough. 

 
I. Furlough Impact on Employment Benefits 

 

Employees on furlough, voluntary or involuntary, will be covered for 
health benefits based on the following conditions: 
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i.  The Judiciary will pay for both government and 
employee contributions during any period of furlough 
only when the employee is certified to have family 
income at or below the Department of Public Health and 
Social Services, Medically Indigent Program Income 
Eligibility Level for the specific household size.      

ii. Employees with some form of income (e.g., spouse's 
income, part-time or full time job, etc.) during the 
furlough period shall be required to pay for the 
employee's contribution portion only, if the health plan 
premium provided this income is greater than the 
Department of Public Health and Social Services, 
Medically Indigent Program Income Eligibility Level for 
the specific household size.      

Employees who wish to continue their life insurance benefits will be 
required to pay for the premium for supplemental plans only. The 
employee will continue to be fully covered for the basic life insurance 
while on furlough. 
 

J. Furlough Retention Rights 
 

i. Release by Furlough. The action to release an employee 
scheduled for a furlough must be consistent with 
established layoff procedures. The Administrator of the 
Courts may furlough an employee under the layoff 
provisions only if the employee has no right of 
assignment or refuses an offer of assignment. A 
furloughed employee who accepts another offer of 
assignment, becomes the incumbent of the offered 
position unless the employee accepts an offer of recall 
to the position from which furloughed. 

 
ii. Assignment Rights. In determining whether a 

furloughed employee has assignment rights to another 

position, it is important for the division manager to 

consider whether the offer would result in undue 

interruption to the Judiciary. Since a furlough 

anticipates an employee's recall to the same position, 

the Judiciary should consider whether undue 

interruption would result from the displacement of a 

lower-standing employee and from the recall of both 

employees to their positions of record at the end of the 

furlough period. The assignment right does not apply 
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when all employees in the division are furloughed at the 

same time, or on the same basis. For example, if all 

employees of the Judiciary were furloughed one (1) day 

a week (either the same day or  different  days)  on  a  

non-continuous  basis  for  twenty eight (28)  weeks, 

none of the  employees  would have a right of 

assignment  to  another position.  If only some of the 

employees were furloughed one day a week for twenty 

eight (28) weeks, and other employees were not 

furloughed, the furloughed employees would have a 

right of assignment to positions held by employees with 

lower retention standing, and not affected by the 

furlough only if there was no undue interruption. 

 

K. Recall from Furlough   
 

If all employees furloughed from a competitive level cannot be 
recalled at the same time, the employees must be recalled according 
to their retention points beginning with the highest-standing 
employee. 

 

L. Separation in Lieu of Recall  
 

i. No Recall. If the situation changes and the 
Administrator of the Courts determine that a 
furloughed employee cannot be recalled within the one 
(1) year period, the employee must be separated unless 
the employee accepted an offer of assignment to 
another position.  If some, but not all furloughed 
employees in a competitive level must be separated, 
employees are selected for separation by retention 
standing points beginning with the lowest-standing 
employee. A new layoff notice of separation must be 
given to the furloughed employee at least sixty (60) 
days prior to the end of the one year furlough period. 
The separation of a furloughed employee is a new layoff 
action.  Separated employees are entitled to the same 
rights as those employees separated through regular 
layoff procedures. 
 

ii. Failure to Return. If a furloughed employee refuses or 
does not respond to a notice to return to duty, the 
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Administrator of the Courts may separate the employee 
by layoff effective on the specified date of recall. A new 
layoff notice of separation is not required. 

M. Procedures 
 

The Human Resources Administrator must submit a request to the 
Administrator of the Courts for authorization to conduct a furlough 
within six (6) months of the proposed furlough.  The request must 
specify the reason for the furlough, the number of employees and/or 
positions to be affected, and the duration of the furlough. After the 
Administrator of the Courts approval, the following procedure 
applies: 

i. A written thirty (30) day notice that a furlough is 
planned      must be issued to all employees. (whether or 
not identified for furlough). Such notice must include 
the following: 

a. The date the furlough will commence.  

b. The period of furlough (i.e., one – thirty (1-30) 
days continuous, twenty two (22) or more days 
non-continuous, or a maximum of one (1) year). 

c. Employees may volunteer to be furloughed. 

d. Loss of some employment benefits for 
furloughed employees. 

e. Employees under furlough are not restricted 
from seeking other employment during the 
furlough period. Those employees who already 
have part-time jobs while employed with the 
Judiciary may opt to increase their hours of work 
up to a full-time basis during the furlough period. 

f. Furloughed employees must report to work 
when recalled to duty. 

g. Furlough will be conducted in accordance with 
employees' retention standing points. 

h. Furloughed employees have the right to appeal 
to the Judicial Council. 

ii. Encourage the use of voluntary furlough to the 
maximum extent possible before implementing 
involuntary furlough. 

iii. Coordinate with the Human Resources Office with 
regard to the feasibility of assigning employees reached 
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for furlough to ensure fairness in the assignment and 
that the furlough poses no unnecessary disruption to 
the Judiciary’s mission. 

iv. Those employees who cannot be assigned to other 
positions within the division will receive written 
"Notice of Furlough." This final (or second notice) will 
again include the same information as the first notice. In 
addition, the furloughed employee shall be: 

a. Encouraged to continue insurance coverage by 
personally paying for the premiums. 

b. Informed that the employee’s name will be 
retained in a "recall list" for one (1) year, and 
must keep current home and mailing, address, 
email address and telephone number at the 
Human Resources Office.  

c. Informed that if the employee fails to provide a 
current home address on record, recall rights 
will be lost. 

d. Informed that the employee must respond to the 
recall notice within seven (7) days of receipt or its 
attempted delivery, or lose rights for 
reemployment. 

e. Notified that the employee must inform the 
Human Resources Office if the employee      
becomes unavailable for recall. 

f. Provided appeal rights to the Judicial Council. 
 

N.  Recall 

Employees will be recalled according to need, classification, or ability 
to do the job based on retention standing points. The recall notice will 
be sent registered mail, return receipt requested, to the current home 
address furnished by the employee. 

Returning employees will be paid the same salary as before they were 
furloughed. Any unused sick leave or annual leave accrued prior to the 
furlough will be reinstated. All employment benefits will be restored 
at the same rate as before the furlough and the employee’s original 
employment anniversary date will continue. 
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16.103  Lay-Offs 
 
The Administrator of the Courts may terminate the services of any employee 
because of the abolition of the position, lack of work or funds, or other reasons 
outside of the employee’s control which do not reflect discredit on the services of 
the employee. An employee whose services are terminated under such 
circumstances shall be deemed to have been laid off.  

 
A. Written Notice Required Prior to Lay Off 
 

All employees of the Judiciary who have been employed for a period 
of not less than two hundred sixty (260) working days shall be 
entitled to a written notice of at least sixty (60) working days prior to 
their layoff for any reason beyond control of the employee.  

 
B. Absence of Written Notice from the Judiciary 

 
In the absence of the written notice mentioned above, any attempt to 
lay off any employee shall be void and the employee shall be on pay 
status until sixty (60) days after the employee has been given written 
notice of layoff.   

 
C.  Order of Layoffs  

 
The order of layoffs shall be determined in accordance with the 
following:  

 
i.  The Administrator of the Courts shall determine in 

which division the reductions shall occur.  
 
ii.  The Administrator of the Courts shall determine in what 

class series and at what level reduction in staff will have 
the least detrimental effect on the Judiciary’s 
operations. The Administrator of the Courts will also 
specify the number of layoffs and positions to be 
eliminated from the specific classes.  

 
iii.  Within the class series selected and at the specified 

level, all non-permanent employees of the Judiciary 
shall be laid off and in the following order:  

 
a.  Part-time or seasonal; 
 
b.  Temporary/ Limited Term; 
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c.  Exempted;  
 
d.  Probationary. 
 

iv.  In the event that additional reductions are necessary, 
permanent employees shall be laid off based on the 
following procedures:  

 
a. Performance ratings shall be the primary basis for 

establishing order of layoffs.  
 
b. Seniority shall be considered only in the event that 

performance rating are substantially equal; one 
(1) point shall be allowed for each complete month 
of continuous service in the class of the layoff or in 
the classified or unclassified positions, that on the 
effective date of the layoff have substantially the 
same or higher maximum salary rate.  

 
c. Three fourths (3/4) of one (1) point shall be 

allowed for each complete month      of full-time 
continuous government service in all other classes 
before the layoff class. 

 
d. In addition, any employee who has been subject to 

formal disciplinary action in the last twelve (12) 
months prior to the date of the announcement of 
the layoff will have twelve (12) points subtracted 
from the employee’s service points.  

 
e. Any employee who has received a meritorious step 

increase in the past twelve (12) months of the date 
of announcement of the layoff shall receive three 
(3) additional service points.  

 
f. In lieu of being laid off, an employee may elect 

demotion temporarily to any class series in which 
the layoff is occurring with the Judiciary.  

 
g. Those employees laid off will have reemployment 

rights at a lower level within the same class series 
determined by the total points. The individual 
being displaced establishes the layoff class for the 
purpose of points toward continued employment.  
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h. A copy of the layoff computations as well as a copy 
of notice of layoff will be furnished to each 
employee who is laid off and a copy of the notice of 
layoff will be incorporated in the reemployment 
files.  

 
i. The names of permanent and probationary 

employees who have served at least three (3) 
months consecutive service shall be placed upon 
the reemployment list for the class of position 
involved in the layoff, in reverse order of 
termination. Each person on such a list shall retain 
eligibility for appointment therefrom for a period 
of two (2) years from the date of their separation. 
A permanent employee who had been laid off and 
is reemployed shall have permanent status 
restored.  

 
16.200 TERMINATION OF EMPLOYMENT. 
 
The Administrator of the Courts may terminate the services of an employee for any of, but 
not limited to the following reasons: 
 

A. The duration of the temporary period of employment has ended. 
 
B. The employee failed to demonstrate satisfactory work performance during 

the original probationary period or failed to satisfy other conditions of 
employment. 

 
C. For misconduct, in which case, the adverse action procedures in Chapter 15 

shall be adhered to.    
      
16.300 EXIT INTERVIEW. 

 
The Human Resources Administrator or designee may conduct a personal interview with 
an employee separating service from the Judiciary. The interview shall be held prior to the 
employee’s effective date of separation. The interview shall be conducted in such manner 
as to obtain from the separating employee the true reason or reasons for separation. Such 
interview shall be recorded on forms prescribed by the Human Resources Administrator or 
designee and placed in a separate confidential file not part of the employee’s Personnel 
File. 
 
16.400 CLEARANCE. 

 
Each separating employee must be cleared of all obligations and property accountability 
within the Judiciary and other governmental agencies no later than the employee’s last 
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working day. A separation clearance form will be provided to each separating employee 
who will be authorized to be temporarily relieved of regular duties without charge to leave 
only for the purpose of obtaining clearance. Final payment of wages will be withheld 
pending completion of exit interview by the Human Resources Office and clearance and 
obligation to the Judiciary. 
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GLOSSARY 

 
1. Administrative Leave:  Paid leave authorized by the Administrator of the Courts 

or Administrative Authority without charge to an employees accrued/earned 

leave.   

 
2. Adverse Action: Action taken by the Administrator of the Courts or the 

Administrator’s designated representative which may suspend, demote, or 

dismiss a permanent employee. 

 
3. Allocation/Classification: The assignment of an individual position to an 

appropriate class in the classification plan based on level of difficulty, job 

requirements and duties performed.  

 
4. Appointing Authority: Appointing authority shall mean Administrator of the 

Courts.  

 
5. Business Day: 8:00 am – 5:00 pm, Monday through Friday, except holidays. 

 
6. Certification of Eligibles: A document containing names from which competitive 

appointment is made. 
 
7. Classification Plan (Position Classification Plan): A plan in which classes of 

positions are arranged in a logical and systematic order according to similarities 
and differences in duties, responsibilities, and qualification requirements. 

 
8. Class of Position: Includes all positions which are sufficiently similar, as to: 1) 

Kind and subject matter of work; and 2) Level of difficulty and responsibility; 
and 3) The qualification requirements of the work to warrant similar treatment 
in personnel and pay administration. 

 
9. Class Series: Consists of two or more classes that are similar as to line of work 

but differ as to level of responsibility and difficulty. 
 
10. Classified Service: Government service of which employees have attained 

permanent status and cannot be removed from employment without cause. 
 
11. Class Title: The official name given to a class of positions to identify the class and 

all positions in the class and shall be used for personnel, budget and fiscal 
purposes. 

 
12. Classification Standard: An official document which describes the general 

characteristics of the class, including a title, a nature of work summary, a 
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statement of examples of typical duties performed, and a statement of minimum 
qualifications, abilities and skills and experience and training requirements 
needed to perform the work which provides the criteria for placing each position 
in its proper class. 

 
13. Comparable Positions: Positions of equivalent or lower grade and pay in the 

same occupational category. 
 
14. Council: As used in these Rules and Regulations, Council shall mean the Judicial 

Council of Guam. 
 
15. Compensatory Time Off: Time off in lieu of overtime pay. 
 
16. Compensation Plan: A compilation of all classes of positions in the classification 

plan setting forth their assignments of pay grades in accordance with 4 GCA 
Chapter 6.  

 
17. Creation of New Class or Classes of Positions:  Job positions created in 

accordance with 4 GCA Chapter 6.  
 
18. Creditable Service: Service period for increments step increases. 
 
19. Demotion: The change of an employee to a position with a lower minimum 

salary rate. 
 
20. Demotion (Involuntary): Demotion of an employee for cause. 
 
21. Demotion (Voluntary): Demotion requested by an employee in order to retain 

employment, when lay-off from the employee’s position is eminent or for other 
reason when the action is entirely voluntary on the part of the employee and not 
for cause. 

 
22. Detail: The temporary assignment of an employee by a division manager to 

perform a particular function.  
 
23. Discipline: Corrective action(s) which is/are necessary to maintain the efficiency 

of the service. 
 
24. Dismissal: Separation, discharge or removal for cause of an employee from the 

employee’s position. 
 
25. Division Manager: The head of a respective division within the Judiciary. 
 
26. Duty: A task assigned to an employee by responsible management authority. 
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27. Emergency: Situations which may jeopardize human life and property or 
Judiciary operations which require immediate action. 

 
28. Employee: Any person employed by the Judiciary. 
 
29. Essential Functions: Those functions contained in a job specification which 

consist of the basic job duties that an employee must be able to perform, with or 
without reasonable accommodation.    

 
30. First Degree of Consanguinity: Blood relationship restricted to parent-child or 

sibling-sibling, to include adoptive and step-parents and children. 
 
31. GCA: Shall mean the Guam Code Annotated. 
 
32. Grievance: Grievances are employee’s complaints wherein the employee alleges      

prejudicial, unfair, arbitrary, capricious treatment in the employee’s 
employment, working conditions, or working relationships in the Judiciary.  

 
33. Initial Probationary Period: A period of time an employee initially serves to 

attain permanent status.  
 
34. In-loco Parentis: The situation of an individual who had such responsibility for 

the employee when the employee was a child. A biological or legal relationship is 
not necessary. 

 
35. Job Content: Duties and responsibilities assigned to a particular position. 
 
36. Lay-Off: The involuntary termination of employment as a result of 

reorganization or lack of funds. 
 
37. Leave Year: The period from the beginning of the first complete pay period in the 

fiscal year commencing October 1 to the beginning of the first complete pay 
period in the following fiscal year. 

 
38. Limited Term Appointment (LTA): Temporary appointment to positions which 

are temporary or permanent in nature.  
 
39. Minimum Qualifications: Minimum experience and training requirements 

derived from the knowledge, skills and abilities and other qualifications required 
to perform the duties and responsibilities of the position. 

 
40. Misconduct: Any action of an employee which is of a personal nature not related 

to the employee’s ability to perform the job, but which constitutes a violation of 
policy and regulations governing expected employee conduct. 
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41. Nepotism: Supervisor-Subordinate relationship between and among spouses 
and persons within the first degree of consanguinity as prescribed in 4 GCA 
Chapter 6. 

 
42. Open Competitive: An examination which permits the competition of persons 

who meet the requirements of the official announcement for the position and is 
not restricted to persons currently employed in the Judiciary.  

 
43. Overtime: Hours in excess of forty (40) hours in a workweek.  
 
44. Pay Grade: The designated grade of compensation, as provided in the 

compensation schedule. 
 
45. Pay Grade Schedule: A systematic arrangement of salary grades.  
 
46. Pay Grade Reassignment: Change of pay grade allocation of a class as determined 

by the Guam Judicial Council. 
 
47. Passing Score: A score of 70.00 or above. 
 
48. Permanent Appointment: An appointment made by an appointing authority to a 

position subject to the probationary period requirements. 
 
49. Permanent Status: Permanent status is attained once an employee completes a 

satisfactory initial probationary period. 
 
50. Position: The work consisting of the duties and responsibilities assigned by an 

appointing authority for performance by an employee whether part-time or full 
time, temporary or permanent, occupied or vacant. 

 

51. Priority Placement List: List established for displaced permanent classified 
employees to be afforded first offer of employment to positions that they 
previously filled, or to comparable positions they are qualified for. 

 
52.  Probational Appointment: Initial appointment by an appointing authority of 

an employee to a class of position in which the employee will commence serving 

a probationary period. 

 
53. Promotion: A change of an employee to a position with a higher maximum salary 

rate. 

 
54. Reallocation (Reclassification): The change in the allocation of a position by 

assigning it to a higher or lower class or another class at the same level for any of 

the following reasons: 
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a. Significant changes in the nature or variety of work which influence the  

overall level of difficulty. 
b. Re-determination of the initial classification judgment without a change of 

duties and responsibilities. 
 
55. Recruitment: The process of announcing positions in an effort to solicit 

candidates for appointments in the Judiciary service. 

 
56. Reemployment: A former permanent classified employee who returns to 

government service within four (4) years of separation in good standing  to the 

same or comparable job in the Judiciary. 

 
57. Reinstatement: A permanent classified employee who returns to the employee’s      

former position.  

 
58. Resignation: The voluntary termination of employment by an employee without 

cause. 

 
59. Series of Classes: Consists of two or more classes that are similar as to kind of 

work, but differ as to level of responsibility and difficulty. 

 
60. Suspension: The temporary removal of an employee from the employee’s 

position with loss of pay for cause. 

 
61. Termination: The removal of an employee from employment not related to 

adverse action. 

 
62. Transfer: Is the lateral movement of an employee without any change in position 

title or salary or from one class of position to another class of position having 

similar duties and responsibilities and qualification requirements or a 

movement from one division to another division. 

 
63. Unauthorized Leave of Absence: An unauthorized absence from the job, which 

shall result      in unpaid leave. 

 
64. Unclassified Service: An employee who serves at the pleasure of the appointing 

authority and does not attain permanent status. 

 
65. Workday: A regularly recurring period of eight (8) consecutive hours exclusive 

of lunch hours. 
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66. Workweek: Forty (40) hours of actual attendance on duty shall constitute the 

minimum workweek for full-time employees of the Judiciary with due allowance 

for legal holidays under Chapter 11 and leaves of absence with pay. The normal 

workweek shall consist of five (5) consecutive workdays, Monday through 

Friday. 
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